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certified in oi'ix to the_rfcorl> 

Case No. 71-1313 


Tho Respondent, submits tho following list as tho 
certified index to tho record of Case No. 74-1313: 


1. One volume of transcript consisting of 26 pagos 

2. Administrative law Judge exhibits 1-G consisting 
of 8 pages 

a 

3. Government exhibits 1 and 2 consisting of 5 pages 

4. Respondent exhibits 1-3 consisting of 18 pages 


5. Government's Proposed Findings of Fact and 
Conclusions of Law consisting of 20 pages 
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6. Memorandum of law submitted on behalf of Martin F. 
Sokuloff, M.D. , Registrant Consisting of 9 pages 



7. Memorandum of Law dated November 19, 1973 submitted 
by the Government regarding the scope of revocation 
proceedings held under Section 304 of the Controlled , 
Substances Art Upon a Plea of Nolo Contendere, 8 pages' ^ 

8. Supplemental Memorandum of Law submitted on behalf 

ol Martin F. SokoloiI, M.D., Registrant consisting 'O * 

of 7 pages 


9. Decision and Recommendation of Judge Thomas Ricci 


10. Federal Register publication, volume 39, pages 
4932-33 Im lit vocation of Certificate of Registration 
ol Martin 1. Sokolol'f, consisting of 2 pages 

11. Petition for Review dated March 8, 1974, consisting 
oI one page 


12. I/O11er dated February 21, 1974, requesting a stay 
>, .^ponding review ol (he Order ol John R. Ilartels, 

• ' consist ing of one page 

, 7 ’A . I *J\ tor dated March 5, 1974, in rosponse to tho 
p.' Request for Slay, consisting of one page 
f V<* ' 

. 7 -)i,v' / J.etter dated March 1, 1974, renewing Petitioner’s 

• request for a Stay of Lxocution, consisting of two pages. 
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INDICTMENT 


/ t 


*W. ff 


y JiUOGBrnc 

r.*ra5,*i8 

uurrnD states district c «nrr 

fcASTMtB DISTRICT OF KEW I IRK 


UBITED STATES QF AMERICA 
- against * 

majttis Mwouarr, 

Defendant. 


X 


X 


JM, X 


1KPICTMEHT 


Crtm. Mo. 7oL C£/s2jy 

<t a. u a: e . ywiaTp r r 

<*84?(a)(l) and f&M*)/ 


TMI CrJUlD JURY CHAROKPj 

couut jse 

On or about the Oth day of August 1979, within U» Eastern 
P atriot Saw Yor*, the defendant, MARTI:; r.O!jOLOPF, knowingly and 
Intentionally did distribute and dispense aoDroacisately twenty roar 
; capaules of sephetsjsi »e sulfate, a Scfiedula 11 controlled sub- 
stance. (Title 21, United ftatee Code, Section 841(a)(1). Section 
3k?(e)(i; a;id Section 0?9(a)) 

COl/NT TWO 

On or about the 13th day of August 1972, within the Eastern 
SI strict it dew York, the defendant, MAPTlli ^oKvLCQTF, Knowingly and 
intentionally did distribute and dispense up. roxlaately aewenty-flwe 
(T>) tablets of enphotaalne sulfate, m Schedule II controlled tub- 
stance. (Title 91 United Staten Code, Section 641(e)(1), 8ectlon 
04c(s)(l) and Section <«29(a)) 
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INDICTMENT 


COWtT THIWI 

<*\ or about the 10th day o t A ^ust 1779, within the Eastern 

\ 

District of flaw York tba defendant, MA TIN OXOLOfT, kxwwln£ly and 
l retenti on a l l y did dlitflbtu and dispense ap railittly NVMtf-fovr 
(f%) tablete of eephstaalne »u’fate, a .Schedule U controlled seb- 
stance. (Title ?t, United :;tot«a Code, faction 041(e)(1), Section 
Ota(a)'l) end Section 8?9(a)) 

* * * * 

A TKVf m . i„. 
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TlIT 5 . CHIRK: Criminal cause for trial United 
States of America versus Martin Sokoloff. 

Tun COURT: As 1 understand it, u r . Cillen 
nnd Mr. RnsMan, suhlect to certain rather exten¬ 
sive conversations which were had off the rccoid, 
as a result of which this court made certain 
suggestions and indeed in effect made a sentence 
hargain for consideration hy the defendant, ve’re 
readv to proceed to sake a plea of nolo contendere 
to three selected counts in this indictment. 

p'R. OTt.U’N: The defendant will most 
respectfullv offer a plea of nolo contendere to 
count one, two and three of this indictment. 

TUP COURT: As T understand it, Mr. Bashian, 
you enrlv this morning had a chance to discuss 
this with pour superior or superiors in the office 
and that this nolo contendere as opposed to a p.uilty 
plea is acceptable to the prosecution in this case. 
MR. RASHTAN: T Hat is correct, Your Honor. 
More specifica lv, T have spoken with Mr. 
r.dward Bovd, the chief of th * Criminal Division 
and advised him of Mr. omen's proposed disposi¬ 
tion and it is the position of the United States 
Attorney' * office thrive arr in accord with 
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da 

disposition of this case by pleas of nolo 
contendere. We have no oblectlons thereto. 

TUP. COURT: Pr. snkoloff, do you understand 
though Federal haw does allow the entry of what 
we lawyers call a nolo contendere plea and though 
it has certain potential consequences which may he 
more favorable for you, for example, than a straight 
euiltv nlea, revertheless, if this court is to take 
vour nolo contendere plea, I want you to understand 
t^at the court still has power to impose sentence 
upon vou and in this instance, after you have been 
told, I trust after listening to Mr. (Ullen in 
particular and to an extent, Mr. ?»ashian, tbout 
your background in the navy and as a professional 
man and as a human being, this court suggested a 
sentence bargain as follows. 

Th.t i* vou are to plead nolo contendere 
to the first three counts, admit you dispensed the 
amphetami es on the days in question as were cited, 
this court would commit itself to imnoso a fine of 
two hundred and fifty dollars on each count ot a 
total of seven hundred and fifty dollars and would 
al .40 commit itself to su*ftppd imposition of any 
1a!T sentence and place you on unsupervised 






probation for a term of two years, subject to one 
specific condition; 'hat is, in substance, that 
the court would order von not to stock any 
amphetamines in vour office, but on those relatively 
rare occasions when a nhvsician has cause under 
sound and accented m^dica1 principles to prescribe 
amphetamines, r or example, for young children in 
cases of certain conditions which I need not 
enumerate for von, I'- sure, that von would 
prescribe same and not stock the drug in question. 

Vow, understanding that sentence bargain, 
which T just soil led forth from the lips of this 
court, are vou willing to still plead nolo 
center loro to each oT the first three counts of 

this nine count indictment? 

ppp M»'rnjp,vJT: Yes, Your Honor. 

T'm COI'RT: 1 take it, sir, that vou are 
a man of mature vears somewhere in your forties, 

as I recall? 

t:it : nPFPNDAMT: Yes. 

TUP POi'RT: vou have a good education. fs 
tfhere nnv amb quitv in what I'm suggesting and 
indeed stnt*n r as nv bargain on behalf of this 


cot»rt 7 
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TUP. DEFENDANT: No, Your Honor* 
t’iIT* COURT: Now, I must assure you that if 
you iirf* to n 1 e nd hcrf* as suggested in nolo contendere, 

T thinV it’s wise Tor this court to state that 
the court cannot guarantee what a medical society 
might do once thev are aware, if they do become 
aware, of this nolo contendere plea. 

t 

This court can make no assurances either 
with rcsncct to what a federal agency might do. A 
federal administrative aacncv, 'or example, might 
initiate proceedings aeainst you with respect to 
these throe dispensations of amphetamines. I lust 
don't knov what thev are liahlo to do. 

I can make you no assurances as to what 
a federal agency might, do, any more than what a 
medical sociotv in this state might do or similarly, 

I car. t .ale my representations on bohalf ot' the 
court what a New York State agency, which presum¬ 
ably has iurisdiction over drug dispensations in 
this state night do. 

You see what T'm trying to tell you? 

TMC PFTTNPANT: Yes. 

IMP COURT: I would not want you to think or 
understand that this court is making any representations 








or giving vou anv nssiinnc? against the possibility 
that one n r V'osc agencies might have an inquiry 
and might summon voi to answer questions and for 
all 1 know, : V'v ni<ht impose some kind of 
disciplinary proceedin'’. 

r wouldn't know what they might bo, but 
they minbt, is far as T know, and I can't give you 
anv assurances that nolo contendere plea will pro¬ 
tect vou against such incidence. 

'iv ,r> r‘;tandine that, the court can make no 

* 

such recemiae^dations '*r no such guarantees against 
such .administrative or medical society investiga¬ 
tion or conduct. Ar' x veu still willing io plead 
nolo cortord^re? 

T''V V H : NPANT: >s . ’.'our Honor. 
ii:r Pumpt t Now, T take it that you make 
po do fi|- e i* d "mi do not choose to deny these 
suhstapH ■•! allocations that vou dispensed the 
numbers n r tablets wM ch are recited on the days 
jo finest ion: 'uponf r > ard August 18, the quantities 
speci r ica 1'v uoin" twontv-"our capsules, seventy- 
five rr'*Mi lo« nn.l - - 

'*v. r -' Md V : They are tablets. 

’("' r *' ''T • ’cdi'To right, ♦’ablets. Vou 













make no protestation of denial of those allega¬ 
tions whatsoever? 

Tun nnrrNJwnr: No. 

TUT'. COMR r As far as I'u concerned, 
genorallv, and I'vi sneaking to counsel now, 
specifically and most importantly, I can think of 
no further questions to ask, hut if either counsel 
wishes me to ask anv further questions or to state 
anything hv way of information to Dr. Sokoloff, I 
will he glad to consider it. 

MR. f'lM.nN: 1 have no questions, Vour 
Honor, hut 1 make clear to Dr. Sokoloff that this 
court can in no wav sav what an administrative 
agenc” could do or a state medical hoard would do 
insofar as his nhvsician' •* license. 

He fullv understands that: however, would 
the iourt indicate what it's own feelings are 
that inso r ar as the practice of medicine? 

TMT! COURT: I would say simply this, that 
in imposing sentence, this court does not wish 
to he construed as making any recommendation, for 
example, is to anv action that the state medical 
hoard or a medical society should take with 
resnect to or agains~ Di. Sokoloff. 











As a matter of fact, implicit in one of my 
conditions, my assumption as a representative of 
this court, that he will he able to continue his 
practice and that is why, f"or oxample, that I 
wanted to make it a snocial condition. 

I don't want to tell him too deeply how 
to practice medicine. T assume he will continue 
to practice medicine. 

All T ash in that respect is that he agree 
not to stock nmohetarr ines in his office. 

MR. niU.HN: Than 1 : vou, Your Honor. 

THE COURT: I thiah the imrlications, that 
of special condition, are clear during the proba¬ 
tionary period. 

Poctor, I am frank to say one of the reasons 
I was willing to reach this sentence bargain and 
by the way, nt least in comnarative sense, the 
bargain sentence, if vou will, is rather lenient. 

I do not wish to he misconstrued in that 
respect because, as you may have been told by Mr. 
Michael Ciller, under the 1970 sfetute which, under¬ 
mines these accusations in this indictment, is a 
sentencing provision allowing a judge to impose as 
much as five veers in inil or a fine of not to 
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exceed fifteen thousand dollars or both. 

Congress, ip its wisdom, in other words, 
has recorded illegal dir.nonr.atio.is of such dru^s 
ns nmnhetannnos nr. a saviour, offenso. I don't 
quarrel with that. 

T'm inclined to thinh, however, r,n the other 
hand, that a man with vour record and military 
career as a ohvsicinn deserves considerable positive 
effect hero. Pn nPo inclined to aj»ree that or 
thinV that though this ms a had mistnho on your 
part, it unv well hive boon in some measure well 
intended. 


ovond that , T also surmise from everythin'! 

I car s->r that a proal: many re r resentablc physicians 
have inquired in the same nractice. 

Irdimrilv, under our criminal justice 
system, the Tier that o;*o type of person, such as 
a physician, ’ appens to pot away without beinp 
cauqht is rot usually hroupht into play defensively 
for a nhvsiciun, r or rxnmple, like yourself who was 
caupht, ut T do thinh this hind of consideration 
becomes relevant to sonterce. 

* 

Mse. in mv conversations with Michael Gillen^/ 


T am rat sfied that vow will recard this as a bittor.;^ 

& 








lesson and that you will go on to the practice of 
your chosen profession Fully aware of the implied* 
tions of the seriousness of loss; am I correct in 
that surmise, sir? 

THE DEFENDANT : "en, : ir. 

MR. GILLEN: May we have one week to pay 
the fine. Your Honor? 

THE COURT: What I'm going to do now is ask, 
first of all, the clerk of the court to formally 
take the nolo contendere plea to count one, two 
and three. 

Would both the defendant and his counsel 
agree to waive n reading of those charges? 

MR. GILLEN: Yes, we will. 

THE COURT: We'll simply go without a reading. 
I'll ask the clerk to take Ms plea to each count. 

THE CLERK: Martin Sokoloff, do you plead 
nolo contendere on count one? 

THE DEFENDANT: Yes. 

rilE CLERK: On count two, do you plead nolo 
contendere? 

THE DEFENDANT: Yes. 

THE CLERK: Do vou plead nolo contendere on 


count three? 
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ir. 


T!!F. OPFENDAMT: .'os. 

TUP. CTPt>K: Picas of nolo contendere of the 
first throe counts o c this indictment are accepted 
to cover the entire : ml irtiiient, 72 CR 121S. 

l understand from (government counsel 
and dr fenso counsel that they arc willing to pro¬ 
ceed to sentence ns indicated without a pre¬ 
sentence report brine ronuirod or ordered? 

MR. 'TT.TPM: Or h^hnlf of the defendant, 
we are willin'’ to so proceed. 

M P. PA'll TAN: The cove .unont is so ready to 
proceed, Yaur Honor. 

TUP roTtPT: I von rhot ph you l:now what the 
sentence is '*oine to he because of this so-called 
bargain rlen md sentenc", i'r. Sokoloff, is there 
anvthipc von wish to sav on the subject prior to 
the formal imposition n r sentenco by this court? 

T’lP nprrNDANT: >. 


TUP (YMIPT: This court will formally impose 


sentence 


Mr. OTI.T.r.N: T have nothin?* to say, just on 


the elocution. 


TIT '"nrtr'T: You already said very much 
ipdec<1 which T thinV was verv favorable to the 
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interest o" your clfcnt. You explained his back¬ 
ground. That should ho noted on the record. 

This court imposes sentence upon you as 
follows. 

Martin Sokotoff, with resoect to each of 
these three counts, the court suspends Imposition 
of sentence and places you on probation for a 
period of two years. This is to he deemed unsuper¬ 
vised probation. 

Fach of the sentences is to be deemed con¬ 
current. 

There is also imnosed a special condition of 
probation to wit: that yott will agree not to stock 
amphetamine tablets within vour place of practicing 
medicine during the period of your probation. This 
is not to sav, of course, that as a physician 
cannot in an appropriate and acceptable circumstance 
prescribe amphetamines to a patient of yours. The 
point brine, of course, as T indicate, that you not 
stock the tablets or drug within the confines of 
youT rffice wherever it nay he, presently locate.* 
or some othc- location. 

Further, in respect to each of these counts, 

T impose a committed fine of two hundred fifty 


/ 
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dollars for cotint one, count two and three or a 
total of seven hundred fifty dollars. I direct 
that the total amount of tho fine he paid within 
one week of today, or In other words, no later 
than four o’clock in the afternoon of the day of 
June 19, 1973. 

MR. MSIIIAN: Would thore he any provision 
in the probation? In other words, to determine 
whether there is compliance with the condition? 

T1!F. rniJRT: hr t. me make that clear without 
any debate. T have directed that the supervision 
he unsupervised in the formal sense; however, the 
probation arm of this court will have the power 
at any time to make suitable inquiries of either 
Michael 'lillon, Fsquirc, as attornc for Dr. >okoloff 
or Dr, Sokoloff himself, including the right to 
look at records if required to, to see if the 
special conditions arc being complied with. 

I don't think T mado it clear even though 
this probation if ursunervised, that it should be 
deemed to be in compliance with the standing pro¬ 
bation order of this court. That, I think, I 
neglected to sny. I think that covers it. 


eenerallv. 
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MR. RASHIAN: Yes. • < 

' > . 

MR. OILLFM: Yes. 

T!in COURT: I will entertain a notion of the 
defenso to dismiss the open counts and hearing no 
objection from the prosecution* that motion is 
granted. 

MR. ''•! I.l.RN : Thanh you, Your Honor. 

Tin- COURT: Uoctor, 'ou look like a decent 
fellow, except for this horrible affair. As long 
as you are prepared to accept it as a bitter 
lesson an«l I’m sure you'll not do this thing again, 
I*n confident you will continue your days as an 
effective practitioner and I wish you well in that 

regard. 

TUP. P'U p.NUANT: Thank you, sir. 
r * ft * 
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JUDGMENT AND ORDER OF PRt *TION (Revised Dec. '66) 


Cr. Form No. 101 


Itmtrfi &tatPH Biotriit (Kourt !*.L £ D 

OH.'T 

F0RTHE U. S. OiSTRiCJ COLT! f U *y. 

-EASISRU-DIST&ICT. OF NEW YQI^ JUL 1 j 1973 * 


-EASTERN-. 


United States of America 


MARTIN jOKOLOFF 


TIME A.M. 

P.M. 

No 72 CR-1215 


U*HILH£D 


On this 18 th day of JULY , 1 £73 , amMithHiattotKojxlDrrthcxgTKHrmnEnt.'OTilx 




/ 









It Is Adjudged that the defendant upon his plea of* nolo contendere and the court 
being satisfied there is a factual basis for the plea 

haa beer convicted of the ofTcnse of violating T-21, U.S.Co'de, Secs. 841(a)(1) 

' ° (a)(1) and 829(a) in that on or about o.id between Aug. 8 and Aug. 18, 
1°72, the defendant, knowingly and intentionally, did distribute and 
dispense numerous capsules of amphetamine sulfate, a Schedule II 
controlled substance 

as charged’ in counts 1, 2 & 3 

and the court having asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the court, 

It Is Adjudged that the defendant is guilty as charged and convicted. 

It Is Adjudged* imposition of sentence is suspended and the defendant is 
i lnced on unsupervised probation for a period of 2 years on each of counts 
1 , 2 &. 3, to run concurrently, subject to the standard conditions of 
probation as set forth in the standing order of this court dated October 13, 
1 «'»4. Defendant is to pay a fine of $250.00 on each of counts 1, 2 & 3 for 
u total fine of $750.00 to be paid within one week - by June 19, 1973 at 
:99 ?.M. On motion of Asst. U.S. Attorney Bashian counts 4 to 9 inclusive 
are dismissed. Special condition of probation is that the defendant will 
not stock any amphetamines during the period of his probation and that the 
•probation office of this Court will have the right to inspect his office 

and records during normal professional hours to ascertain compliance with 
said condition. 

IT Is Further Ordered that during the period of probation the defendant shall conduct himself 
as a law-abiding, industrious citizen and observe such conditions of probation as the Court may pre¬ 
scribe. Otherwise the defendant may be brought before the court for a violation of the court’s orders. 


It Is Further Ordered that the clerk deliver three certified copies of this judgment and order to 
the probation officer of this court, ont of which shall be delivered to the defendant by the probation 
officer. 


n the 


s Judgment and Order of Probation amends a Jud 
Order of Probation heretofore made and filed-' 

12th day of June 1973. 



Unj£e<f States District Judge, '■ 


* 


Jr 


Clerk. 
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UNITED STATES DEPARTMENT OF JUSTICE 
DRUG ENFORCEMENT ADMINISTRATION 
Washington, D C. 20537 

SEP 2 4 1973 


IN THE MATTER OF 

Martin F. Sokoloff, M.D. 

103-11 68th Drive 

Forest Hills, New York 11375 


ORDER TO SHOW CAUSE 


Pursuant to Section 304 of the Controlled Substances 
Act (21 U.S.C. 824) , 

NOTICE is hereby given to afford you an opportunity 
to Show Cause in Room 1210 at the Drug Enforcement 
Administration, 1405 I Street, N.W., Washington, D.C., on 
the 24th day of October, 1973, or as soon thereafter as 
this matter may be heard, as to why the Drug Enforcement 
Administration registration AS0725828 issued to you pur¬ 
suant to Section 303 of the Controlled Substances Act (21 
U.S.C. 823) should not bo revoked for the reason that on 
June 12, 1973, in the United States District Court, for the 
Eastern District of New York, you pleaded nolo contendere 
to three counts of knowingly and intentionally distributing 
and dispensing certain Schedule II controlled substances in 
violation of 21 U.S.C. 841(a)(1), 21 U.S.C. 842(a)(1) and 
Sec t i on 82 9 ( a ) . 

The following procedures are available to you in 
this matter: 

1. Within 30 days after the date of receipt of 
this Order to Show Cause you may file with 
the Administrator of the Drug Enforcement 
Administration a written request for a hear¬ 
ing in the form set forth in Section 316.47, 

Title 21, Chapter 2, Code of Federal Regula¬ 
tions. (See Sections 301.54(a) and 301.54(b).) 

2, Within 30 days after the date of receipt of 
this Order to Show Cause, you may file with 
the Administrator a waiver of hearing together 
with a written statement regarding your posi¬ 
tion on the matters of fact and law involved. 

(See Section 301.54(c).) 


A 





* 
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ORDER TO SHOW CAUSE 


2 . 


3. Should you decline to file a request for 
a hearing or should you so file and fail 
to appear at the hearing, you shall be 
deemed to have waived the hearing and the 
Administrator may cancel the hearing, if 
. scheduled. (See Sections 301.54(d) and 
301.54(e).) 

Correspondence in this matter should be directed to 
the Administrator of the Drug Enforcement Administration, 
1405 I Street, N.W., Washington, D.C. 20537, Attention: 
Hearing Clerk, Office of Chief Counsel. 



r 


- 
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October 19, 1973 


.Mr. Charles Dullea 
Diroctoi*, Office of 

Administrative Law Judges 
U.S. Civil Service Commission 
1900 is Street, N.VJ. 

Washington, O.C. 20415 

Dear .Mr. Dullea: 

Tiie Drug ijnforceraent Administration will bo conducting 
an administrative hearing pviisuint to Section 505 of the 
Controlled Substances Act of 1970 (P. L. 91-513). The 
purpose of this hearing is to determine whether or not 
a doctor's registration should be revoked. This hearing 
is expected to commence November 15, 1973, and last one 
day. 

be anticipate having another hearing to determine whether 
or not a doctor's registration should be revoked on 
December 5, 1973. 

Inasmuch r.s this Administration docs not have a regularly 
assigned Administrative Law Judge, it. is requested that an 
Administrative Law Judge bo appointed by the Civil Service 
Commission on a reimbursement basis pursuant to Section 
930 of the Civil Service Commission Regulations. 


Sincevoly, 


.'Ids Mondd 


Velma 'dondin 
Hearing Assistant 


r 


x*' i h i t 


f 
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UNITED STATES CIVIL SERVICE COMMISSION ik Mfi» runt mi to 

OFFICE OF ADMINISTRATIVE LAW JUDGES 

WASHINGTON. D C. 20415 


November 6, 1973 


Miss Velma Mondin 
Hearing Assistant 
U.S. Department of Justice 
Drug Enforcembnt Administration 
■Washington, D.C. 20530 


TOUR •IflMNCf 




Dear Miss Mondin: 

This is in response to your recent request for the loan of an Admin¬ 
istrative Law Judge to conduct two hearings pursuant to section 505 
of the Controlled Substances Act of 1970 (P.L. 91-513) in Washington, 
D.C., on November 15 and December 5, 1973. 

The Commission, with the consent of the National Labor Relations Board 
has selected Administrative Law Judge Thomas A. Ricci to conduct the 
hearings. The telephone number is 254-9533. 

The temporary use of the services of Judge Ricci will begin immediately 
and continue for a period not to exceed 120 days on an intermittent and 
reimbursable basis in order to complete action on the aforementioned 
cases. 


A copy of each Notification of Personnel Action covering this loan is 
to be submitted to this office and to the National Labor.Relations 
Board after the effective dates thereof. This letter and Civil Service 
Regulation 930.213 should be cited as the authority. 

, Sincerely yours, 

, Charles J. Dullea 

Director 

P.S. Please see to it that Judge Ricci receives the necessary back-up 
material as soon as possible. 




1883 1973 


MERIT PRINCIPLES ASSURE 
QUALITY AND EQUAL OPPORTUNITY 
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UNITED STATES DEPARTMENT OP THE TREASURY 
DRUG ENFORCEMENT ADMINISTRATION 


X 


Zn the Matter oft 

MARTIN P. SOKOLOFF, M.D. 

103-11 68th Drive 

Forest Hills, New York 11375 


Docket No. 73-22 


x 


1405 Eye Street 
Room 1211 
Washington, D. C. 

Monday, November 19, 1973 
10:29 o'clock a.m. 


BEFORE: 


HON. THOMAS A. RICCI 
Administrative Law Judge 

APPEARANCES: ... 

ALLYN CARNAM, Esq.,. 1405 Eye Street, NW, Washington, D.C. 
Attorney for Drug Enforcement Administration. 

MICHAEL J. GILLEN, Esq., 16 Court Street, Brooklyn, 

New Yo.k 11241; Attorney for Dr. Sokoloff. 

Also Present: 

ROBERT J. ROSTHAL, Esq., Deputy Chief Counsel, Drug 
Enforcement Administration. 
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„ PROCEEDINGS 
JUDGE RICCI: This is a formal hearing pursuant 
to the Administrative Procedures Act, in connection with a 
proceeding instituted by the United States Department of 

t 

Justice, Drug Enforcement Administration, against Dr. Martin 

■ 

Sokolouf of New York City. 

I am the admin istrativ© law judge assigned to the 
case. My name is Thomas A. Ricci, R-i-c-c-i. Any formal 
documents in connection with this proceeding that have to be 
served on me or that anyone wishes to servo on me now or 
nftor the close of the hearing should bo addressed to the 
Judges Division of the National Labor Relations Hoard, 

123.' V th Street, Northwest, Hashing ton, D. c. 

^ r - CarnoriMill you please enter your 
< r . J i 'jncfii. on the record and your office addresu. 

MR. C-YilHAM: Vos, Your Honor. Allyn Camara, 

' 1 .-.!*:’ y n. C-a-r-n-e* •»., r.d Robert J. Rosthal, Deputy 

j 

T’ai.' o:*s:l, P-O”.-t • h n-X. My office addxofsn is 1405 
Ey • r. Je-tV-rc t, Washington, D. C. 

JUDGE RICCI: Mr. Gillen, will you please enter 
yov.v - i'.rrarnicc cn tb». : -..cord and your office address, 

MR. G' T LLEl«r •drnnowrld, Turk & Gillen, 

G-:> » ~~v»-a-l -d, T-\: -t -k . G-i-l-l-6-n, 16 Court Street, 

C-c. t, Brooklyn, ViM York 11241. 

JUJCli RICCI: There is no u*e asking if anyone 
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3 




elBQ wishes to enter on appearance. There is nobody else 


hero. 


Mr. Carnam, I hav* studied the documents that 


were sent to me informally, an order to chow cause and a 
utr .tenont signed tho doctor that appears to be a response. 

Yours 1c tho primary harden of proving something. Would you 
cu-e to make a statement of position to start with, your 
tlv.oty o:c your intent. It might servo a good purpose for 
anyone rending this transcript cold latar. 

MR. CARNAM: Yes, Your Honor. I would like to do 
two tilings first, Yonv Honor. First of all, I would like to 
mork for identification a number of documents which of 

* 

ccvrcc would servo as the basin fit this hearing, originals 
ox "• -c. / r-.vJ cop ion of nt }• re. 

i. os:! doc* i:.i, Your Honor, would be marked for 
U ;tJ. ic . on pur-r.r;-: »o 315.!?/;., subsection (e) of Title 
if. U:« *>. ! fof dv •;.* hagulatiens. 

Tl > first do*., Your Honor, would be o 
; j'< (r . , e o. D: . dci .o'... r ' s current registration. Under 




-C'3, Dr. ,‘3oV .’l.j;'i era registered wit); the then 


C.jreuu u.f tier cot 'cs * ;• ban gcrcus Dr*t'.gs—now the Drug 
i3r*. vreemer.’; Admj - i.sliiul ion—us a practitioner to dispense 
controlled drugs listed in Schedules 2, 3, 4, and T*. Tliio 
ivgiatration was issued on February 27, 1973, Registration 
Wo. AS(/7:d5828. 
















I 


JUDGE RICCI: If you would give that to the 
\ • 
reporter, he cau-v make it Government No. 1. 

MR. CARNAM: T was going to move that they be 
marked Administrative I.nw Judge No. 1, Your Honor. 

JUDGE RICCI: They are your exhibits, not mine. 

If it will make you happy, do it that way. 

I take it here, an .In other proceedings, it would 
be a good idea if we give the reporter the original of 
your exhibits and a carbon. 

MR. CARNAM: 7 ho way I would like to proceed, if 
Your Honor had no objocl* on, ip have the Hearing Clerk be 
the custodian of the o:diihits, the originals, apd 
Mr. Gillen of course* Li: furnished copies. 

JUDGE nice : Stine. 

MR. GILLEM Ilo objection. 

JUDC3 r-7CC:l, v.-ry fine. 


fDccu-vi: at a ifl to marked Administrative Law 

* Exhibit :.c rcr Identification, cf tM« date.] 
'.U. b’MU/fn. second document. Your lienor, 


21 |! 
8 


would the order to u jw cr.une, to which Your Honor has 
a lx* ,d\ 7'Jluded. T’.x- r. • ‘.:r to shovr cause war: issued on 
Sojrt.' ^b-jr 24, 1273, ii ’ 1 catir.u an intent upon the Drag 
Enforcoiiiant Adminis hr o >.i on to move for the revocation of 


25 


Dr. Sokcloff’o DNDD ;rc. r < lot ration, ALJ 1, for the reason that 
on June 12, 1973, tho respondent entared a plea of nolo 





contendere to certain violations, alleged violations, of the 

i 

Controlled Substance's Act. 

JUDGE RICCI: Fine, 

[Document, rc ferred to marked Administrative Law 

In hibit l'o. ? f < Identification, of thic date.] 

in. CAIUI/Vd: n?jct document. Your Honor, would 

be VLJ 3 and T,l» 1 4, v.culo. La Notice of Appearance and 

# 

Lritiuri Request for Uc.ri. ing submitted by counsel for 
Dr. Sokoloff, Hr. Gillen. ALJ 3, Your Honor, is the 
tfotico ox Appenrar.cc dated October 15, 1973. And AIJ 4 is 
the Request for Hearing signed, by Dr. Sokoloff in which he 
sets forth his position on the matters of law which are 
invol" .J in th.^r: heaii* g. 

[Pcement'-. . . : .»:ed to marked Administrative 

r.e«» V. 1 I : ' t.,3 ? • respectively for Identification, 

«•'■•'/!*!*• I 

>. ». , * m- • . t • •* g # * 

if.. CiVKJftiJ; _ rent exhibit. Your Honor, 

il l'i - the "i <un ;e by the Drug Enforcement 

. ''ion •. idf C .etc*’: of the Offictf of AJrainistra- 

ti” r r •* t:j ch ain t’ •: Appointment of an administrative 
. to p.v'.nlth* / this matter. That letter is dated 
•>r. •; '.v, 1973, n*v! -jed by our hearing assistant. 

rvnnont v .'d to marked Administrative Law 

Juc’g-; drehibit Ho. 5 fr.:: Id ratification, of thin date.] 

•:R. CAFMAM: As* .1 th>: final Administrative Law 
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i 

Judge Exhibit, Your Honor, would be ALJ 6, a response from 

*. * | 


2 

, • , I 

tlie Director of the Office of Administrative Law Judges, 


3 

indicating the appointment of Your Honor to preside over this 

» • * 

V 

4 

matter* That letter is dated November 6, 1973. 


e 

W 

tDocument referred to marked Administrative Law 


<• 

Judge Exhibit No. 6 for Identification, of this date.) 

* t 


7 

. MR. CAR1IAM: The final two exhibits. Your ITonor, 


3 

I wish to have marked Government * s exhibits because they 

. * * 


9 

arc part of tho Government's case in chief. Again these 


10 

exhibits would only be marked for identification at this 


It 

. 

time. 


12 

The first exhibit. Government's Exhibit 1, vrould 


13 

be the indictment handed down in the United Staten District 


14 

Court for tho Eastern District of New York, charging 


IB 

Dr. EoVolcff with, J. believe, nino counts of violating 


16 

Cr.eti.07i n01(. Hi: of "itl. 21 of tho Controlled Substances 


17 

Art nc well ar a iuv-V i of other sections of the Controlled 


ir* 

G r > Tis'c. And : / .1 indictment was returned, as I 



* iV' i r 5, , nn tho Unit - .hates District Court for the 


10 i 

rr.j* Ki'.trict of Nc, York. 


1 

£f 

fl-ewment r« >. * :rod to marked Government's 



Exhibit 1 ior Identification, of thin date.) 

- 

22 

tT.. CARNAMs Tht next exhibit. Your Honor, 


?'•' ! 

Gcvcrnmant'c Exhibit 2, would be the order of judgment 


1 

23 

ansignod by Judge Tyler, which was the culmination of the 


r 














j 
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1 

1 

indictment. The order of judgment indicates that 


2 

Dr. Sokoloff entered a plan of nolo contendere to counts 1, 


3 

2 , and 3 of the indictment already introduced or already 

1 

4 

sarkei for identification. And, as indicated on the order j j 

5 

of judgment, upon receipt of the plea of nolo contender© 

, 

6 

Judge Tyler did r.djudjo the defendant guilty ae charged 

i 

i 

7 

and convicted. 

I 

l 1 

8 

[Document referred to marked Government's 


b 

Exhibit 2 for Identification, of tills date,] 

1 

1 

; 

1° ' 

!<!$. CAHJ.'fJd: A; indicator! in Mr. Gillen's request 

i 

tl 

foe a hearing, th'Sirc saejn:. to he c,n i*'nr.o which 1 believe now 


12 

is; joined, an iesre of lav, tin Your Vc-.or characterized it 

i 

s_ IS 

f.t fie onVicvt. And v.b-vL ir.ic’i. Your honor, I think can fee 

i 

1 

14 

ar'.j.cujoted ar folic. .*. 


13 

The scope oC the proceedings held under "action 


ts 

304 (a) ••-the order to -S.s.v ettso , as I previously stated. 


17 

tve . c..;! urdcr Sec i ~u: r04, evidencing an intent upon the 


13 

r r, r • - l the Drug Er* . vit /.dmiriatration to i.;ovo for the 

* 

..,1 

'* ■- •: i 'rf Or. Ci** ». •. £:: * ri registration provlcunly issued. 

i 

! 

i 

i 


.'N otion 2.K, •.’.i/ Honor, provides ai.d gives the 

1 

i 

E? 

- rv' .'. int ikitvi • :.* .1 * alion power to suspend or revoke 


^ f 

y .y T:. liior .i asuccJ uv* Section 303 upon ont of three 

i 

j 

]’ 

i• nc •>'} j :\:j :v.!e * ho Alton: oy General. One of thoee 

3a i. 

i 

i 

' 1 

iiuUiga, Your donor, a.; set forth in 304(a)(2) ia as 

! 

i 


follows: Has tho registrant been convicted of a felony 

• 
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8 


1 

I 




1 

2 

3 

4 

5 

e 

i 

o 

9 

10 

11 

12 

13 

14 

15 

16 
17 
tb 

7 > 

21 

23 

24 
23 


under this title, that in the Controlled Substances Act, or 
Title 3, which is the Controlled Substances Import and Export 
Act, or ©ny other lav of the United States or of any state 
relating to any substance defined in this title as a 
controlled substance? 

I 

It is the contention of the Government, Your Honor, 
an supported by its ruenor^ndum of authorities, previously 
svbniited, that tho plea of nolo contenders docs properly 
fur;->i sh the jurisdiction©! bcsi3 of this hearing: That is, 
a judgment of convic roo. 

P-'.rci vpf' authority that the Government has 

cited. Your Uo:.or, i»v r •*> hlr.t once n Individual, a 
defendant , pie* Us rol- tenders a judgnei.t of conviction 
automatically follow:.. And that judgment of conviction. 

Your Honor, as oppot, .<! i.o a finding of guilty, is sufficient 
tc provide for the i. n ~' i tution of proceedings set forth in 
Section 304. 

Ho world furl!*,*. 3wggo;-fc, *. v u:r Honor, axl point 
out * V «;v. rot ferv** vr, • e o:;d» of jivlgmont and ©8 Judgi 
I-.* t; '.wucl Hi.* or.h r ’.if judgment, in fact Dr. Sol.oloff 
wan aojV’?imated to hm guilty is charged in counts 1, 2, and 
3. To, el.Uciv.gh vp do not feel it ia necessary for 
provisions of Uucticn 3C4{a)(2), wc do believe it is the 
position of the Cove:vacant that Dr. Sokoloff was in fact 
adjudicated guilty. But any circumstances, Your Honor, a 










I 


I 


»I 


judgment of conviction was certainly mode upon the 
submission of the plea to Judge Tyler. And it is upon that 
judgment of conviction th*t tho Government believes that it 
can move under Section 304 (a.). 

t 

JUDGE HICCI: The first question, If I miy 
suggest. Hr. Gr.lion, S. have these eight exhibits. Is there 
any objection to receiving them into evidence? 

MP... GILLUM: K'one whatsoever, Your Honor. 

JUDGE RICCI: I receive Into evidence what has been 
rac-fked one through nix ; n r.c&inistrut.Lve Law Judge Exhibits, 
and o:io and two an r ^rivravt Inhibits. 

Udwi pi -tv/, i • 3 L?w Judge inhibits 1 through G 
fer IcVnti ficaMon and < ovoitr. x-nt'a 2*nibits 1 and 2 for 
Identification were root ived in evidence.] 

.TUDGf: RICC*.: I rote. Nr. Corn am, as I was looking 
at your memorannum oC that you were hind enough to give 
r,i e thii» i‘orTtir.g, that y>. u a greet number of citations 

in r.r» callo.' : 'c r iicos. 

CJJc'iJI' i'i. l is correct, Ycur Hot-.or. 

Dsi-’ IXCC/. -.nsv.mo it ic your contention that 
• •• n\ic.j .-.upper t y.ar conclusion. 

. CAUWLJ. > ' .rl\ it: ir our contention. Your 
i*. • •' th* / ro «upr :rt~- 

0U r ;<. D'O.'T? \'.<r mono does not argur these 

<-■' r." 1 tb:y sty,* ,:l ycur conclusion. It is an 


c . *•' 


your conclusion. It is an 



I 




10 

unusual form of brief. But I will read the cases myself. 

Nr. Camam, it occurs to me that perhaps the next 
thing you intended to say was, "The Government rests." You 
are familiar with that phrase in trials? 

MB. CARNAM: Yoc, Your Honor , 1 am familiar with 
it. 


a 

3 

10 

M 

12 

13 

M 

19 

16 

17 

n 

19 

L0 

?.: 

2 : 

£1 


JUDGE RICCI: That if no one said anything else in 
this courtroom, if Mr. Gillen said, "They have not proved 
a ensos I novo to quash the order to show cause. I am 
cjoiug homo," you would ray, "I an happy. I close the 
record. Ricci, write a r v commendation," you rest. 

Io that a cortect appraisal of your position? 

I as]' you, just so th.i : ’<■ c . Gillen can fully appreciate 
who.:: 1.': ::it3 and wiiufc your position is. 

MR. CARNAM: Yoar Honor, again the Government 
will hav ’ no proMera goiog that routo. I would just 
respectfully point out ih.vL I think Mr. Gillen is of the 
belief that this is to be n pre-hcc.ring conference as 
opposed to a hearing. Tin Government, if this were to be 
* hiring, would of oovroo add n^ -.vt.ro to its cose in 
;.r VVjur honor has quite properly pointed out. 

KICC.C: I appreciate that, after we hear 
ii •’ the rc- ,‘ondcnt 01 whatever the doctor in this position 
would fcc called in this type of hearing, tho Government as 
carrying the primary burden "ould have a right of rebuttal 
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11 

j 

1 

depending on what is received in defense. But I an speaking 

1 

j 

j 

2 

substantively. What this hefurlng that is now being recorded 

1 

3 

is called, pre-hearing, hearing, trial, substantively the 

! 

i 

4 

Government has put in its entire case to cancel this 

j 

5 

registration. 

i 

i 

6 

MR. CARNAM: Thnt ia correct. Your Honor. 

i 

i 

( 

7 

JUDGE RICCI. I vantod to be sure erectly what 


8 

we aro doing, Mr. Gillen. I will be glad to hasx you. 

j 

i 

3 

MR. GILLEN: Thank you, Your Honor. T very much 

i 

i 

to 

appreciate Your Honor bringing this to the point. 


It , 

Your lienor, preliminarily I would like to offer 

[ 

12 

into evidence a copy of the plea minutes of Dr. Sokoloff 

i 

i 

pa 

whore the nolo contendere plea was entered before Judge 

* 

\ 

t 



j 

14 

Tyler in the Eastern District. 

! 

i 

| 

15 

JUDGE RICCI: Is this a document that in the 


16 

District Court proceeding was entered in some fashion? 


17 

MR. GILLEN: You, air. This is the minutes of the 

| 

I j 


plea. 

1 

16 



10 I 

JUDGE RICCI: Jc ulerful. What do you want to call 

l 

to 

yoir exhibits? I do act ».mt to call the docio'* * 

i 

i 

V 

> ; m;' n.'nrt. Tt sugctV.s r whops more than it should. In 

1 


vji ; - ri call him «.’«-!• party in intorc*st—— 

! 

?A 


i 

v 11 

'v • | 

TS 1 

h‘R. ''II.LEH: Registrant's Exhibit 1. 

i 

i 

» 

n 

r ux:j> RICCI: Registrant's Exhibit No. 1, good. 

* 

! 

Mark it, pi;?nee. 

! 

2.“» 


■ 

i 


\ 


12 


[Document referred to marked Registrant's 
Exhibit 1 for Identification, of this date.] 

HR. GILLEN: I would also like to put in as 
Registrant's Exhibit 2 the receipt to the fine that was paid 
by Dr. Sokoloff. 

[Document referred to marked Registrant's 
Exhibit 2 for Identification, of tills date.] 

MR. GILLEN: Also, Your Honor, I have photostats 
of three patient cards of Dr. Sokoloff. I do not have the 
originals. These ore in tho Government's posression. 

JUDGE RICCI: Wh< : it are patient cards? May I look 
so I will understand bettor. 

MR. GILLEN: Yus [lujndrng]. 


exhibits? 


JUDGE RICCI: Do you have copies of these 


MR- C.IRKAM: Your Honor, the Government did not— 


the originuln, Your , arc in the possession of the 

United States Attorn./, j; Iroltovc. 

JUDGE RICCI: .u have copies of what Mr. Gillen 

just brought into thu runs.? 

MR. CARKAM: I o’o, You,. Honor. 


JUDGE RICCI: I ctly ask so thnt no 

*ir. f" » tslku ycu *1.11 understand what, he is ji y/ ; alning . 
riny ... .. o ; the ve-.-ord later, having these documents 

before him, y/J. 3.1 undent aid ti:S words that now Mr. Gillen 







-- 

| 
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13 

! i 

1 

will put into this record. 

» 

1 

! 

2 

MR. CARHAM: Hay we mark those for identification 


3 

first. Your Honor? 

I 

1 

4 

JUDCF. RICCI : If you will staple those two pages 

! : 

( i 

ft I 

B 

together ar.c mark them »<??istrant's Exhibit No. 3. 

I t 

H 

[Documents rc.c vad to raaJcred Registrant’s 

j | 

i 

i 

•r 

i 

Exhibit No. 3 for Idor.,;i£ierafcion, c 2 this date.] 


0 

JUDGE RICCI: We all have copies of Exhibit No. 3. 

• 

9 

Go ahead, Mr* Gillen. 

i 

10 

hR. GILLEN: Vox Hoacr, what these cards are. I 


i t 

will h: v3 cc go into i*jbt ’iictoric->l background of the 

i 

12 

l-asir. t.75. nr>..cL* * . it appenrn that three .gents of 

i 

i 

13 

t' 1 .'l .■ j of liar cot. ‘ c. c eel igcrous Drugs on different 


t4 

•1-: L ■ r: .«.• •. \ i tin. Awe •' <•! •<T.:nt presented themselves as 


12 

» ! '■ 11 y cli'iTi* . ' l->: registrant, Dr. Sokol off. 


•$ 

b-v • .•> J >vf v.licu mn .; . -t these cards as records'of 

i 

1? 

pati' . .. ut !»e tr • * in each individual instance • 

• 

i 

n 

are thtao rparate age end the dates are reflected when 

i 

! 

1C 

the various visits wort- hod by the regents. 

0 

• 

i 

?) 

Out position is the aganta, as reflected in those 

i 

i 

?.i 

car *.i( V2r7? examined ',j ike doctor, ware weighed, th'sir 


c. 

bJ'X 1 vi, ss taker., an:’ there was a general 

• 

»» 

’ 

♦=.X.*Uui'*ai..icn. /Tid ho t’ in lino with hia professional 

i 

•i 

.?> j 

duties, :li ti* r.t f : Is kh.t he was ultinatoly charged 

j 

i 

.. 

with. 

) 

i 

i 

• 

i 

i 

i 
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40 * 

These cards, Your Honor, were seized by the United 
States Attorney's Office pursuant to a search warrant 
which v/as issued prior to the indictment of Dr. Cokoloff. 

The photostats I get actually come from the files of the 
United States Attorney. They have the originals. 

JUDGE RICCI: I will tell you this, Mr. Gillen: 

You have brought these copies; unless the Government 
disputes with you the reliability of these photostats, I 
wculd assume that they are correct. You are a member of 
Bar; you told mo this, end I believe you. 

HR. GILLEN: Yes. 

JUDGE RICCI: If they think they are inaccurately 
photostated or semathing, they who have access to the 
originals pill say so. ’Whether or not they are relevant to 
this trvvo i»; a totally differont qi stlon. 

I might also ndd I think it fair to tell you, 
hr. Gillen, simply because I have held hearings under the 
/.d'ninistvsij.ve Procedure;: Act for many years, you are 
stating i number of facts, you are the attorney speaking in 
connection with an exhibit you offer. In my considered 
judgment, no factual assertion of your3 is the equivalent 
cf pvoof of a fact. 

MR. GILLKH: The only reason I do Lha», Your 
y, i n to explain the exhibits, because by themselves 
they nothing. In fact, that is what I want here, sir; 


v 











I 


I want an evidentiary hearing where I can put my proof on 

t 

' t , 

the stand. 

JUDGE RICCI: I have started by listening to you 
and taking what evidence or proof you wish to offer, first 
to understand what it is and then to appraise its 
admissibility. That will depend upon conflicting contentions 
But it is only fair to toll you these many assertions that 
you are making are not proof, evidence, at all. 

MR. GILLEN: I understand that, sir. It was 
just explanatory of the exhibit. 

Also there is in evidence a copy of the 
indictment which io Government's Exhibit 1, which is marked 
in evideren. That I assumo would he evidence, sir, for the 
purpo-o or the hearing . 

ri'DGE RIC"<.: J, proves that an indictment so 
reading sx-, entered jr the Emtcrr. District of New York. 

. C1LLEM: “ would refer Your Honor most 
roc,o.".c; to chat indictment and the language of the 

indicti..-:it whore in each. -ad every count Dr. Sokoloff is 
charged vi.Lh knowingly and intentionally distributing and 
dispensing ' hocso amphetamines. Nowhere in this indictment 
are tho words 'in violation of lav/" or "on!awfully used." 
Ther«. nv<-: citations of certain sections anpended at the end 
of each phvoro o* the indie tin, nit itself. But nowhere in 
this iiva.’ctwent arc the word* "in violation of law" or 
















"unlawfully" •entered. And chat is in the nine counts. 

x would most respectfully submit that a plea of 
nolo contendere was entered in this case, which is not 
dispositive of any question that would be brought forth at 
tb:',; hearing or. hie License* an a registrant of the Bureau of 
narcotics and Dangerous Drugs. I have not submitted a 
memorandum to Your Honor; I will not belabor my point. But 
our position succinctly is that nolo contendere means, 

'So what? I am not going to contest it," or whatever the 
literal translation is, that is what it means. It is not 
an admission to the allegations charged in the indictment. 
It is not a plea of guilty, although one can be sentenced 
on it ;. r ; \ plea of guilty or fined, as was the case here. 

Tpis plea of nolo contendere, when Your Honor 
v) i* id t ?13 r.dmite! you will find that this plea was as 
ft • i -»5‘ oloa b.iv ;ei. ing, \;hich is somewhat unusual in 
; v ... -i:2 .'.u'm: t:». V. cus timo , Your Honor, I think many 

' ! - v'.ic vng in • i. the federal court3 never heard of 

pl< ‘ b j-o 'inLng. But today in Hew York it docs happen. And 
if : r,-. Honor will jeoa-.i this indictment or the plea 
mi*- d; • , ycu will find Wit prior to the entry of this 
p).i'h ’ he was a discussion before Use bench wi th Judge 
lyl'.r in ’.lucli Mr. l!a Man of the U. S. Attorney's Office, 
the' assist An t assigned to the prosecution of the case, took 
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The Government offered a plea of nolo contendere 

i 


2 

in this caso. Ouitc frankly I approached the judge and I 



3 

said to him, "your Honor, a plea of nolo contendere would be 

J 

i 


Vw •* 

accoptcMe in the event my client rot be incarcerated,” and 

i 

i 

i 

5 

we had thio discussion. 



0 

Judge Tyler on the record offered a fine of $250 



y 

on each of three counts in the event a plea of nolo contender* 



e 

was taken, as was offered by the Government. Such plea was 



9 

taken. I might point out that I believe the permissible 



10 

fine in this particular instance was, I think, $5,000 or 



11 

something of that nature. 

: 


12 

In any event. Judge Tyler I think put on the 

1 

I 

13 

record what he thought of the case insofar as the fine that 


i 

» 

14 

vac imposed. Ho a.lco put into the record a special 



13 

condition of an unsupa»'viscd probation that Dr. Sokoloff not 



10 

stock ijr.phetam:ivts but i- ho be permitted to dispense them 



1/ 

purou.it. 1 ; v.o prescription when required. 



«* r 

f\y learned ope ».vut has said that there was a 

« 

;D 

find? r-’ of guilty by Judge Tyler in the judgment of 

4 

20 

i 

coi x u. r.i:. I fail to t ...d a finding myself in a reading of 


21 

it. It Fi»y 3 there in the commitment a factual basis for the 

i 

i 

tmC* 

pica of nolo contendere. I think historically nolo 

1 

1 

t 

23 

contendere pleas have been entered in many types of cases. 

| 

2* 

They have been entered to avoid litigation. They have been 

i 

1 

23 

entered to avoid public censure. They have been entered for 

! 

1 

1 

1 
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a host ofc reasons. But nobody has ever called a nolo 

I 

contendere a plea of guilty, although moat of the cases do 
hold you con bo sentenced and you can be fined. But 
nobody, no case, not the Supreme Court or no district court, 
to my knowledge, has ever said that nolo contendere v;as a 
plea of guilty. 

I most respectfully submit that all of the case 
lav/, federal case law, the district courts, the circuit 
courts throughout, and the United States Supreme Court, 
have said that when a nolo contendere plea is entered, it 
is not an admission to all the allegations. But in a civil 
matter—and I moat respectfully submit, Your Honor, that 
thic is a civil proceeding as opposed to a criminal 
proceeding—that a person may try any and all allegations 
C'.iit i.»«d in an indictment to which a nolo plea was 
entered. The r-nlo plea i;i not dispositive of the isrue. 

To ba quite frank. Your Honor, and again this is 
Tw>t evidence but this is from a lawyer's standpoint, I will 
litigate any tiro before an administrative body or civil 
uv/’*vt in lioa c f. lit gating, trying a case, before a federal 
district court with the power of imprisonment. And I think 
any lawyer that does not do that better look to himself. 

And I most respectfully submit that in this 


25 


instance here, from the Government's own indictment—and I 
do apologise for again referring to these three cards—that 














I 


we will prove before Your Honor in an evidentiary hearing 
that these agents camo to this doctor, represented themselves 
as patientsi ono of thera actually lost weight, according 
to these cards. And there arc notations on these cards; 
when the agents come back toe many times, the doctor put, 

"Mo nore pill3 for three weeks.” 

That i3 the reason that the Government did not 
want to try this case and offered a nolo contendere. 

Because I believe. Your Honor, that a full evidentiary 
hearing is mandated and is demanded by the facts in this 

I 

case. If these agents v/anted to charge a doctor or a 
la;ryer or anybody else for criminal activity, then catch 
their, in .. t. Do rot go in and pose as a client or pore as a 
patient and suck tho i.\*- . in. And I would cay on a hearing 
ve will 2isve a very sharp question of credibility as 
lx.t-.r u:t che doctor and a a between the agents , in a full- 

hlo a he/ -.ii»g. 

3 rar> t respret f:u3 ly aubnit that tho Government*s 
t-'at they c r. . j'.tah remove the doctor's registration 
I y ■ .v.-ir j to thin Court th-nro was a plea of nolo contendere— 

’ t' r > C,’! tV r i/u . nr jnt is untenable. There are 
f s . i.g- in vhi.ch a doctor—T believe it is the State 
Education Dep^rtwent in New York—will ultimately have to 
appear before and argue hir. case. And before that forum, a 
plea of nolo contendere—-his vory licensing agency—will not 







be dispositive. A hearing will be required. 

t | # 

X moat respectfully evVnit here that the 
Government cannot take awny a man's lifetime work, which is 
in fact what would happen here. Because if he is denied 
this registration for all these drug3, in effect he cannot 
practice; at least, I am no informed. 7. am not a physician. 
I am not a medical expert. But I can appreciate that. If 
a doctor cannot prescribe morphine and other types of 
drugs and those mirac.lo drugs for people with heart attacks, 
broken legs, broken heads, whatever, ho cannot practice. 

The Government not/ 1'ors gotten to the point where codeine, 

I understand, cough medicine, which as kids you used to be 
able to go in,- your mother weald send you to the store and 
you v’ould buy it off the sbe}£, is now controlled by tha 
Bureau of I’rrcotics one! Dangerous Drugs. 

7 uudarrat/rvi vitamins are controlled by the 
Pnroau of narcotics end Um^rourj Drugs. I tin no export in 
tills r-ioJ-1, but chi*, in what 7. have fcaen informed. 

&•>, "0 h.r/o «-n instaoao of the Government with 
cu ..11-•;.v.iach:'.;»g rnO u7. 1-or ao-rpansing control, which grown 
i ’ a grora end grow 3, wants to turn ground and deny n full 
“id fail, hearing on a registration. I most respectfully 
rr'l.vih that that would be solely unjust for such a result. 

We do want the hearing. We are not afraid of the 


hearing. We would like to see all of the Government's 
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1 

agents in the case, and I would produce my client. 

2 

JUDGE RICCI: Now, one step at a time. You 

3 

gentlemen have seen the Registrant's Exhibits 1, 2, and 3. 

4 

Is there any objection to receiving them in evidence? 

5 

MR. CARNAM: Not to 1 and 2, but there is to 3, 

6 

Your Honor. 

7 

JUDGE RICCI: I receive into evidence the 

0 

Registrant's Exhibits 1 and 2. 

9 

[Registrant’s Exhibits 1 and 2 for Identification 

10 

wero received in evidence.] 

11 

JTJDGF RICCI: As we get to 3, Mr. Gillen, if I may 

12 

ark you, you said, "I do want the hearing." I think that 

13 

is one of the la3t phrases you used. 

14 

MR. GILLEN: That is correct. 

15 

JUDGE RICCI: That is what we are here for. I do 

16 

not quite understand you. I go back to the beginning of my 

17 

statement to you. The Government has rested. It has put 

10 

in its total case which, in its judgment, suffices to warrant 

19 

conee nation of the registration. 

20 

I turned to you, what you have in opposition. You 

1 

21 ! 

have given two exhibits that have been received, a third 

2? ! 

that I CS! r till looking at. Let me hold that momentarily 

1 

1 

23 j 

and ask jou—I am e’cill taking a defense—What else do you 


have to offer in evidence to knock out this order to show 


25 


ca\ico? 
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MR. GILLEN: Your Honor, I understood that the 
Government in the first instance was opposing a hearing of 
any sort, in my conversations with Mr. Catnam. And that 

this particular matter which we are On how was to determine, 

, • /' * 

for the Court to determine, whether I was entitled to a 
hearing, and then I was going to be sent down another dt ce 
for a further hearing. - 

JUDGE RICCI: Mr. Gillen, I simply want to be sure 
that I understand you. You used the word "hearing" in two 
3cnses. This is a hearing. Exhibit No. 4—I have rot it 
marked as the ansv/er by the doctor to the order to show 

cause--requests a hearing. And because you requeatel it, 

; {** * 

v/e *-:.rp hero. This in a hearing. 

/low you say somebody told you you wore going to 
get a hearing. I do not understand. This is a hearing. 

Are you saying—well, I do not want to put words in your 
mouth. Try to answer me again. Maybe I am not making 
myself clear. They say having proved the enL<y of a nolo 

. la* 

conteidera plea in the district court to that indictment, 


1 

k ■ i 

this 

T.. j 
1 

- • j 

that 

! "has 

* ‘i 

Tiie.; 

i? 

3 at*. 

25 > 




Vt'hcn you aay, "I am entitled to a hearing," I hear 
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you saying, "Really either they prove nov; in thi3 hearing 
that the doctor committed a crime or tho plea of nolo 
contendere is not enough." This is what I hear you saying. 

Do I quote you correctly in substance? 

MR. GILLEN: You do, Your Honor, but there is one 
other step In my conversations with the representative of j 
the Bureau of Narcotics and Dangerous Drugs, I thought it I 
was agreed between nil parties, including the Hearing Judge, j 
that initially the question of lav; as to whether or not 

i 

the ok nolo contendc: e per sc would negate or obviate * 

I 

1 •• T • an evider/ ; r •/ hearing, would be heard today, 
n*v’ .1 \t and ho - .: <'. • * perhaps there would he — 



•v.'DGr RICCI: 

r . t me see 

if I undersLand 

you, if 

: ‘r ' 

. ; petition 

• T, greatly. 

Are ycu at vary 

the 

Co*. - ' r.- 

\ „ .’i.S 

■ * art satisfied. Ur have made c\»r 

ca - , T 

. pir.g proved \ i«. 

. i.c cor.ten 1 

cro pie: 1 ,' «.>nr I 

want that 


qu<. &■ i i:o go up bo bs h.cidod. If we are wrong, then we 
wiJl >.! y rame thing el-::. *. we want to. Eu 1 - I want that 
queatj' t\ d'-cidod nov 1‘hir is really th ".fue thing 

4 

th-..' It . Uarnan na.i ! ' .i *.l .> beginning,ond thu t i i how T 
un * ' .o.l Icr. i t«jr . initially. This is vh« a. question 

of \ -a, civp'i > t.Uo arguments; tho brief a rrc 
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And whoever is sitting initially, trial judge, administrative 
law judge, he writes whr.t he thinks is the law. He makes a 
roport to the higher authority, in thio case, I understand, 
it is a director of the bureau. In another ca 3 e it will be 
to a higher court. And there is a review. Anyone who 
disagrees with the position taken by the trial judge asks 
for a reversal higher up. if the view that he takes stands 
up, that is the end of tho case. 

If on appeal his view is knocked out, proves 

wrong, the chips fall vhorcvtnr they do end whoever gets 
hux c - '?-Tpx*tV.3e3 his position and decides what to try next. 

* r> undcrstovl - hearing to bo anything but that. 

' ' ! " r f " :V ~ Von rxre saying to me. If I wore 

o:\ th. o documents-- -if you h«*v*‘ .my other 

‘ ' ■ ;1 - ’* aK '- 1 » f I wore t o ny tomrrow in 

wr_•< .T . -ui: a pl< a *rC nolo contendere is not the 
equ.^vulcat: of ”nas bran cc evicted of a felony," T would 

reccrxr., that this r>,.:V tc show cause Lie dismissed and the : 
doctor be loit alone. 

In thrt. <sv»t» o Government will appeal to 
I’v • • .el-lioritieu, wlh>over tf;ay may be, and »:ay, "Reverse 

t Lie d:i wrr ig. •* 

, ** , y 1 * hink th.u Gov.-iiiii-onl iti rigl t, 

Kt o p ,. t» i 'ing tut prior nolo contendere, 

\chif.g f.? -c, i t PC!r . ft¥8tfl/r thf>> have got a right to nay he 


ji 

I 
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has been convicted of a felony—I would make ouch a 
recommendation to the director ouch a finding, my view. 

In that event, you would go to the director and 
say, "Reverse Ricci. Ug ic wrong." And again the director 
would decide. 

With that, if I understand correctly, there is 
really nothing else to listen to here at all. Does anybody 
want to comment? 

MR. GILLEN: Hay wo have a slight rece 3 s? 

JUPGE RTCCJ: ly all m o .iri3. Off the record. 

(Discussion off the record.] 

JUDGE r.tcc:: On the record. Wu left it that the 
Government was going to object to the Registrant's 
Exhibit, ho, 3. 

TT. CAR! ? AM: Tbit is right. Your Honor. 

iTt.' Gr RICCCI: With only thin ntatemont, that 
jretj. ic never hurt by taking more than is offered 
riti -' • -n lens. Aid 7. now receive into evidence 

ft':/*- br.l-.'s inhibit tic.. 3, with a clear otateruerl. tbit by 
receiving it, I am not tc be token as ruling that it really 
heirs the doctor at. all or that it changes the question 
pre In f.iirnoss, so that all the positions can be 

nt>r-. ii»,i< by :< iv pesrii’ if. reviewing authority, i will 
re' ivt i for vbat it is worth. 

r Pay 3 . 3 crenfc 1 u inhibit No. 3 for Identification 
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was received in evidence.] 


JUDGE RICCI: Mr. Gillen, do you wish to add 

* » 

anything elao? 

MR. GILLEN : No, Your Uonor, just that I would 
have the opportunity to submit a reply brief to the 
Government, that is all. 

JUDGE RICCI: ®.y all means. 

Now, if we make think in terms of how much time 
to allow for it and also so the lawyers can give a final 
thought before vie close hero, may we go off the record 
ancthsr minute. 

[Discussion off the record.] 

JUDGE PIC'"!: fir. Reporter, I now set December 10, 
1-7 , -.irr: for filirg briefs with the Administrative 


Lt* ~h ;r the uc’dt. • J stated at the beginning. I will 
W t and .'Lc-j* 1 '.r.alysio from anyone on a very 

-•n’ v • •)-.</ nr A itnpcr’ •-.< jrcstion of law. 

Does nyor.o .• i;h to add anything else to this 
n\:c. <:.? [Ifo responee j 

I:* no I:, thaak y'*u for your courtesy to me. The 

boating in clos'd. 


[Whereupon, at 11:17 o'clock a.m. the hearing 


was cloyed 3 


II 
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UNITED STATES DEPARTMENT OF JUSTICE 
DRUG ENFORCEMENT ADMINISTRATION 


IN THE MATTER OF: 


MARTIN F. SOKOLOFF, M.D. 
102-11 68th Drive, 

Forest Hills, New York 


Appearances: 

Allyn Myles Carnnm, Esq. , for 
the Department of Justice. 

Mich ael J. Cil ler. Esq. , of 
Cr unewald, T ur k and (ill lo n , 
of New York efty, for the 
Respondent. 


DECISION AND RECOMMENDATION 

« 

THOMAS A. RICCI, Administrative Law Judge; This Is a 

proceeding Instituted by the Drug Enforcement Administration of the 

* 

Department of Justice, herein called the Department, pursuant to 
Section 304 ot the Controlled Substances Act, 21 U.S.C. 824, aimed at 
the revocation of a registration (license) issued to Dr. Martin F. 

Sokoloff, of New York City, under Section 303 of the Controlled 
Substances Act. 21 U.S.C. 823. Ir response to the Department's Order to 
Show Cause Issued on September 24, 1973, the Registrant requested a 
hearing under the Administrative Procedures Act, and the hearing was 
accordingly held at Washington, D.C., on November 19, 1973. All parties 
participated. Memoranda of Iviw were filed by both parties. 

Dr. Sokoloff is a practicing physician. In common parlance, 
the registration In question that was issued to him permits him to stock, 
prescribe and dispense certain controlled drugs In the practice of his 
profession. Applicable law provides that criminal violation of Federal 
or State statutes regulating the use oC such drugs by doctors so registered, 
exposes them to cancellation of the registration In certain circumstances. 
The pertinent lows rend ns follows; 
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Sec. 304(a) A registration pursuant to Section 303 
to manufacture, distribute, or dispense a controlled 
substance may be suspended or revoked by the Attorney 
General upon a finding that the registrant -- 7 


(2) bCCn of a felony under this 

tltic or title TII or any other law of the United States, 
o o any State, relating to any substance defined in this 
title as a controlled substance; 

Findings of Fact 

The following facts are established by documentary proof; no 
question was raised by any of the parties as to the authenticity of the 
documents received In evidence. 

1* A controllcd substances registration certificate was Issued 
to Dr. Sokoloff on February 27, 1973. . * . .■ i../v • 

2. On a date unspecified In this record, the Grand Jury of the 
United States District Court for the Eastern District of New York Issued 
an Indictment charging Dr. Sokoloff with nine counts of violations of 
Sections 841(a)(1), 842(a)(1) and 829(a) of the Federal Statutes. In 
pertinent part, each of the counts specifies that on certain dates, all 
In August and September of 1972, Dr. Sokoloff "knowingly and intentionally 
did distribute and dispense appr xlmately . . . tablets of amphetamine 
sulfate, a Schedule II control leu substance." 

3. On Juno 12, 1973, In that sane Court, Dr. Sokoloff entered a 

plea of "nolo contendere" wfth reapcct to three of the nine count, listed 
In the Indictment. 

A. That same day United States District Judge Harold R. Tyler, Jr 
issued a judgment based on that plea. He imposed a fme of $250 for each of 

the three counts, and a 2-year suspended sentence, to run concurrently, for 
each such count. 

5. On motion of the prosecution the remaining counts were 

dismissed. 








After the above facts were placed In evidence by counsel for 
the Department, he rested, and argued that standing alone they constitute 
legal basla sufficient for revocation of the doctor's registration. The 
position rests squarely on the proposition that for purposes of 
Section 304 of the Controlled Substances Act, a plea of nolo contendere 
to a felony Indictment, followed by Judgment passed in the criminal courts, 
satisfies the statutory requirement "has been convicted of a felony" 
spelled out In that Section. 

Counsel for the doctor takes square Issue with this legal 
contention. He does not dispute the evidentiary proof that the crime 
alleged In the Indictment fell within the area of the felonies referred 
to In Section 304(a)(2). He concedes punishment was Imposed as spelled 
out In the written Judgment placed in evidence; Indeed he proved prompt 
payment by the registrant of the fine exacted by the District Court Judge. 
The defense argument Is that a nolo contendere plea does not establish 
that the criminal defendant in fact violated any law, or was "convicted" 
of any wrongdoing. He offered to prove the doctor was completely 
Innocent of the charges listed In the Indictment, or at least to litigate 
the question with the Justice Department now. And of course each of the 
contending parties submitted case precedent said to support their 
respective positions. 

1 find that the nolo contendere plea in this case resulted In 
the substantial equivalent of a criminal conviction and that therefore the 
registrant's license may lawfully be revoked. The many decisions cited 
by the parties, largely in the Department's brief, and the countless 
cases discussed by reporting legal authorities found In libraries, show 
unending Judicial discourse Eeemlngly oral ting words over reality. It 
seems as though determinations affecting the rights of Individuals and 
the public are made upon the turn of a phrase, decided by a play on words. 
If tho question presented here could bu put nt rest in so superficial 
a manner, there would be no problem at all, for the District Judge'* 
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datUlon literally reads! "It Is adjudged that the dalandaat upon 

his plea of nolo contend.re ... ha. bean convicted of the offana." 

in essence, the doctor’s defense rests upon the unsssallable 
contention that so long as « criminal defendant la permitted to choose 
between a plea of guilty and one of nolo contendere, a difference between 
the two there must be. And he draws the distinction, with support In some 
prior decisions found In other areas of human experience, between a "criminal” 
matter-whlch the District Court proceeding here certainly was, and a 
••civil" mat ter--which l. only one of several pertinent adjectlvea that may be used 
to describe this case. Such emphasis upon the word civil to remove the 
nolo contendere plea from the area of criminal conviction, Is justified, 
according to the registrant, by two decisions cited In his brief. In the 


first, one oil company, a private corporation, sued another oil company, 
also*a private enterprise, for damages,on the ground that the first had 
violated the antitrust laws; it wanted money to be paid by the second-that 


is, into the coffers of the first corporation. Becauae the defendant there 
had "consented" to the antecedent federal proceeding under the Clayton Act, 


It waa ruled the flrat oil company would have to prove that the second had 
in fact engaged In a commercial conspiracy. Twin Porta OtKo- v. Pure Oil Co 
26 F. supp. 366. In the second case cited, the federal government sued to 
take title to an automobile away from the Individual owner because It had 
been used In criminal violation of the Internal Revenue Code, the owner had 


pleaded nolo contendere In a criminal court and been sentenced to jell. On 
Che question of whether the government could confiscate the cer, the court 
ruled It was not enough that the owner had pleaded nolo contendete; the 
fact of violation of the Internal Revenue Code would have to be eatebliahed 
by affirmative evidence then and there. IhS. v. One Chevrolet, 91 F. supp. 272 




In contrast, the Department cites a number of Instances where 
o lawyer's license to practice his profession was suspended, or revoked, 
6olely on the ground he had pleaded nolo contendere to a criminal offense. 

The precise language of disqualifying provisions applicable to lawyers' 

* *, , A- . ‘ 

licenses, of course, does not necessarily compare with the critical statutory 
phrase here considered. 

There appears to be a funlamentol incoherence In the proposition, 
stated in more than one decisional precedent, that a faet--conduct violative 
of a criminal statute--can be a fact for purposes of one tribunal while 
simultaneously not be a fact for purposes of another court. Perhaps that 
la why the court, in the T win Ports Oil Co . case cited above, suggested 
that "a consent Judgment in a criminal case is an-anomaly in legal parlance." 
In the circumstances it is best to base any decision upon the substance 
of things rather than descriptive language. The purpose of both the 
criminal statute for which this doctor was fined and sentenced to 
imprisonmcnt--albeit a suspended scntence--and the license and 
revocation provisions of Section 303 and 304 of the Controlled Substances 
Act, is to protect the public, to guard the public health. That every 
criminal prosecuti'n is in the public interest has long been beyond 
dispute. And nothing Could be clearer than that th6 congressional concern 
which led to the Controlled Substances Act altogether, was realization 
that unlicensed and unsupervised production and distribution of drug6 
had become a danger to the population as a whole. Thus Section 303(b) 
cautions that when issuing a license the Attorney General must consider, 

Among other things, "such other factors as may be relevant to and 
consistent with the public health and safety," and that he ought not 
issue it if "he determines tliat the issuance of such registration is 
inconsistent with the public interest." 
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A more logical classification of cases would be to speak of 
public as distinguished from private rights, or concerns. In the litigation 
between the two oil companies all that was Involved was the possible transfer 
of so many dollars from one corporation to another. the automobile 
case all that could happen was that the driver would lose hie personal 
property--the car. .Neither extratlon of the money from the oil company, nor 

* 

confiscation of the auto from that driver, could have any affect upon the capacity 
of either defendant to repeat: the offenses against the public Interest for which 
they had previously been charged. Not so In the case of the doctor. The 
registration accorded him by the Justice Department is not to be compared with 

so many dollars, or any article of personal belonging. Rather, It la 
the very arrangement which made possible in the past, and could permit 
again In tie future, hls capacity to damage the public health and contravene 
the public Interest. The statutory provision which makes Issuance of the 
registration possible also expressly states the limitations which go 
hand In hand with the privilege to dispense the drugs. It Is as though 
compliance with part of the provislons--that the registrant not violate the 
criminal laws--were a built-in continuing, condition for the validity of the 
registration. To continue to dispense drugs to the public the doctor must 
refrain from violating the pertinent criminal laws. In the District Court 
he chose not to dispute tie correctness of the grand Jury Indictment which 
alleged he did Just that, and tho cases speak of hls pies as quite the 
equlvslent of establishing those allegations ss fact for purposes of hls 
fine and Imprisonment. To permit him, now that the very license which Imposed 
the restriction against criminal conduct Is a stake, to say It never happened, 
would make ft mockery of the lnw. 
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Rational decision in this one case does not require, as a condition 
precedent, that all the cases involving a nolo contendere plea be reconciled 
a % nd talked away. Indeed n single comparable precedent will suffice, a decision 
within the field of federal Jurisdiction. Tseung Chu, a Chinese, entered 
the United States as a permanent resident; a necessary qualification was that 
he not have been convicted of a crime Involving moral turpitude. In his 
application he said he had not been so convicted, but in fact he had earlier 
pleaded nolo contendere to a cti„u.nai tax evasion indictment. In the effort 
to avoid deportation, he argued he had done nothing wrong, or at least no one 
had ever proved he did anything wrong, and the government must start proving all 
over again anything it could about his alleged moral turpitude. The argument 
was rejected, his vl6a was cancelled, and he was deported. Tseung v. Cornell, 
247 F. 2d 929 (C.A. 9), cert den. 355 U.S. 892. Whether the deportation 
proceeding be called a "civil" question, a "public" matter, or a "criminal" 
proceeding, 16 of little moment. / What counts is that the privilege of sny 


one person to live in America, be an accepted and permanent member of 
this society, is of concern to all of us, Is a question of public interest, 

and is not to be likened to the right to have so much money or one particular 
automoblle. 


R ecommendation 

I take the doctor's lawyer at his word when he said that 
total revocation of his client's registration means effective curtailment 
of his capacity to practice the medical profession. Section 304, above, 
provides that the Attorney General "may" revoke a registration in the 
e'»ent of a conviction; clearly It does not mandate that total action. 


J In the Tseung cane Itself, the Court distinguished substantially 

between a money-recovery cose and a public Interest concern, by (Continued) 
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T.Us means the Issuing authority is empowered to exercise discretion within 
the proper ambit of its expertise. No two cases are alike, and this one 
too, therefore, deserves to be appraised in its total coloration, with 
proper consideration of all relevant facta. 

’ ' * * ' 1 * 

Absent evidence to the contrary, it is only fair to assume this 
was the doctor s first offense. The three separate incidents of violations 
of law as to which he stands convicted, all occurred within an 11-day 
period in August of 1972, and all involved the improper dispensation 
of a single drug--amphetamine sulfate. The law correctly holds him 
accountable for these derelictions. But justice also dictates that the 
other six counts listed in the indictment, which weredismissed at the 
prosecutor's request, not be weighed in the balance against the accused. 

The presumption of innocence applies no less partially than it does to a 
total indictment dismissed. 


J (Continued) commenting, as dicta in the case, that the nolo contendere 
Plea would not suffice, standing alone, to support a money judgment 
for wrongfully unpaid income taxes. 




I 
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It la also not inappropriate to give some weight to the valued 
Judgment of the District Court Judge. He participated In the discussion 
that preceded the nolo contendere plea, and in the process no doubt 
learned more of the details of the criminal case than la shown on this 
record. The official transcript of the formal proceeding that then followed 
was placed In evidence here, and It leaves no doubt that In the Judge’s opinion 
a 2-year limitation upon the doctor's privilege to stock amphetamine In 
his office was sufficient to give reasonable promise of full compliance 
with the law thereafter. Indeed, the Judge's final words to the defendant 
were to wish him well In his resolve to continue hl9 medical practice honorably. 

And finally. Section 304 Itself literally reveals a congressional 
Intent that the administrative hand of government not exact the full 

measure of Judicial retribution In each and everv case. Section 304(b) 

, . ....*»•• * »- • * 

« 

reads as follows: 

"The Attorney General may limit revocation or suspension 
of a registration to the particular controlled substance 
with respect to which grounds for revocation or suspension 
exist." 


I respectfully recommend that the Attorney General not revoke 


the registration certificate In this case. 

Washington, D.C. 

December 11, 1973 





^ /A* 



Thomas A. Ricci 
Administrative Law Judge 


/ "But whenever the offense Inspires less horror than the punishment, 
the rigour of penal law is obliged to give way to the common feelings 
of mankind." Edward Gibbon, Decline and Fall of the Roman Empire , 


Chapter XIV. 
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FORM BNG224 (7/731 


APPLICATION FOR REGISTRATION 

UNDER 

CONTROLLED SUBSTANCES ACT OF 1970 


PLEASE PRINT O* TYPI til CNT.1ES 

cottier name ot aodmss ap»(»»ing htpeon it 

NfCESSAPY 


»cr--,*e»nr *iAvf t»j[j Af>r>»tt5 


SOKOLGFF, MARTIN MO 
103 11 68TH 0R1VE 
FOREST HILLS. N.V. 


11375 


tPGlS’BATlOS ASC725828 

N'JM|FR 


j»OU« CURRENT 
registration 
! E»RiRlS ON 


02-28-7* 


UNITED STATES 
DEPARTMENT OF JUSTICE 
BUREAU OF NARCOTICS 
AND OANOIROUS OtUCS 
»o box ;»0.3 
CINTtAl STATION 
WASHINGTON DC 70003 

IMPORTANT: :mj otioiNAi of this 

application WITH TEE SHOUIO If MAIIEO 
TO BNCD A3 OATS PRIOR TO EXPIRATION OATS 
APPEARING HEtEON 


REGISTRATION CLASSIFICATION SUBMIT CHECK OR MONEY ORDER RATABLE TO THE BUREAU OF NAIICOTIC S 4 DANGEROUS DRUGS IN AMOUNT OF S5 00 NO STAMPS 

1 BUSINESS ACTIVITY ICt.i G- '"t "•> KF.4D \OTF. DF.FCMF COVPLETI\ r . . FEE MUST 

™ '< -■ TEACH,NO INSTITUTION ^ i^cTnON 

A[] retail pharmacy B “ hospital clin'C practitioner ln<tmeu*ml p>T n( f f, ‘> 

2 DRUG SCHEDULES ‘C» ‘ T_ J! jpr.i. . 


V, SCHEDULE II 
IA NARCOTIC 


sc-ed.le 

nO^'-aRCOTC 


. SCHEDULE III 

3 Sr narcotic 


. , SCHEDULE •, 

A p/ NONNARCO''C 


: V 


5C-EDJiE iV 


schedule V 


3 ;_ (E CHECK THIS ElOCr if INDIVIDUAL NAMED -E'EOn .5 A FEDERA, S*a'E 

OR LOCAL OFFICIAL IF C-ECkED. <l'(J CO W.f . . '.I 

4 All APPLICANTS must answer The 'CllC'W NO 

(o^ Are vou Currently authorized to oresc' be distribute d spe"se conduct research. cr o^er 
wue handle the controlled substances n t-* schedules fo* w* cr you are applying jnder *he !o*»s 
of the state or jurisdict.on in which yoj are cpe'c*«ng or propose to operate’ 

V YES r ~ NO 


i Cc® T l» r, CATE OF £>E*.*P T C S F(C A. 

t Is »he c*f c al whese signature ccoears m *em 4 outhor zed *c ob»am From oft c c : stocks, 
C sse".* ad",' »*e» conduct 'esecrch, instructional oc« #•* es or c*e*t$icoi analyses with controlled 
sucstonces? — .. — _ 

YES _ NO 


-e outnorije^ *c c. f cnc‘e on’roied sutsfances’ 


_ YES _ NO 


r ___£7 S - 

CURRENT STATE LICENSE •/»/ // A r/ 

lOR CERTIFICATE NUMBER /* .(• /7 ' 


S .\'\. ifi** * j;p *.u 


(b) Has the applicant teen convir*ed ot s *eiory under s*o*e or ^edera' 'aw reiot.ng to the 
manufacture, distribution o r d-soens.% of cer**roiled substances’ CCC A '■TV 


(c) Has any previous registration held by tfc* opplicont, corporct oF, f its portner. or or C9t 
of the applicant under *he CSA been Surrendered, revoked, suspended denied or .s it pending 
such action’ 

j yes ^no 2A 

If YES. attach o letter setting forth the c-rcumstcnces of such action 

Sirnmt *rr of sppinsni or stuh-jUtiJ mamJua. f Uuf* * 


***** ; 

flL Luf. 

nded denied or .s it pending . \ 


WARNING SECTION B43 (al |4| OF TITLE 21, UNITED STATES COOE, STATES THAT 
ANT PERSON WHO KNOWINGLY OR INTENTIONALLY FURNISHES FAISE 
OR FRAUDULENT INFORMATION IN THIS APPUCATION IS SUBJECT TO 
IMPRISONMENT FOR NOT MORE THAN FOUR YEARS. A FINE OF NOT 
MORE THAN $30.000 00 OR BOTH. 


TrtU 11/ it'g jpfunam ii <d ,j/,.,* ir tilulfin tlbt* fultl > tint* /A, TITLE 
•J ‘b* per "1 tiding '.n hrhul //., jppJujmi It t Ptr.iAtiu D'ti*. Pioiyitti,<ii 
O/futt, tit 1/ 

i CERTIFICATION OF EKEmPT OFFICIAL I „ ..i, . • ,t.m . , .n.itjl 

ONLY- OFfICERS EMPLOYEES AND aGEnOIS OF FEDERAL STATE OR iOCAl 
GOVERNMENTS ARE EXEMPT EROM PAYMENT OF REGISTRATION FEES 

To) Nam* of .ovornmoot unit by wham oppUcAHti it rmplo.ed or of wh-th ogoncy ,fc o part 
Itg I' S Pitblit fftuAA Ywvmf, l.r. r Ut,~ntt„t.i , Until, (tin*, I/At 

f'atitriN). Kff'< iUawi It. imm IjjIL ul; HtJlr Lht. ti ‘ 


NOT! ffrontroiion ot a learn a 9 .A.iiiui o ' OvH'iJli puFt * ju and pomivo" of * oA*»oiied subiiuncet to» >fi|TT U (t«iiei 

purport only tfoiiifiont'i TtorHir j .n$i.iu*iO>-v •» • «tf<>-Ju«lt »•*** « leortimg •ntt/lutiont dei>r<ng >0 conduct 
'•tenFih ».th of . Schedyi# * 1 2 t.bi'Q/ t# 0 * SrheOwle M ir fovgh V t.ono** .ubsionre mwif ubiom a ie»eo»ch#f'' 
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REUi«M fHiS COPY WITH S3 00 FEE IF ah.iCaBiC AN0 K^EP CARBO n COfY 
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RIDER TO APPLICATION FOR REGISTRATION 
UNDER CONTROLLED SUBSTANCES ACT OF 1970 


With respect to Item 4 (a) through (c), it Is applicant’s 
position, upon advice of counsel, that he has not been con¬ 
victed of a felony within the meaning of the question asked. 
Applicant had, as a matter of public record, entered a plea 
of "Nolo Contendere" to a charge, under Indictment 72 CR 1215 . 
In the Eastern District of New York, before United States 
District Judge Harold Tyler, which charge alleged a violation 
of 21 U.S.C. 841(a) (1), 842 (a) (1), 829(a). 

At the time of sentencing, applicant's sentence was 
suspended, and a fine of $750.00 was Imposed. 

Subsequently, the U. S. Department of the Treasury, 

Drug Enforcement Administration brought a proceeding to revoke 
the applicant's registration and a hearing was held at 
Washington, D. C. on November 19, 1973, before the Hon. 

Thomas A. Ricci, Administrative Judge. Judge Ricci'found 
In favor of the applicant on December 11, 1973. (See copy of 
Judge Ricci's decision annexed). 

If any further Information Is required In support of 
this application, kindly contact the applicant. 














-■ - - -»—- - s,— 

P. 4932-33 
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federal register 

Aim Code 202 Phone 823-8240 




DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

|Docket No 73 32) 

MARTIN F. SOKOLOFF 
Revocation of Certificate of Registration 
j On September 24. 1973, the Adminis¬ 
trator of the Drug Enforcement Admin¬ 
istration (the successor agency to the 
Bureau of Narcotics and Dangerous 
Drugs), Issued an order to show cause 
to Martin F. Sokoloff, M D.. 103-11 Sixty- 
eighth Drive. Forest Hills. New York 
11375, as to why his Certlflcato of Reels- 
Iration (BNDD Registration AS072682H), 
Issued on Februnry 27, 1973. should not 
bo revoked for the reason that "• • • on 
June 12. 1973. in the United States Dis¬ 
trict Court for the Eastern District of 
Now York • • • Thel pleaded nolo con¬ 
tendere to three counts of knowingly and 
Intentionally distributing and dispensing 

certain Schedule n controlled substan res 
hi violation of 21 UBC. 841(a)(1) 21 
U.8.C. 842(a)(1) • • These viola¬ 
tions related to felony provisions of Title 
U of the Comprehensive Drug Abuse pre¬ 
vention and Control Act of 1070 (the 
Controlled Substances Act). 

On October 16. 1973. the Respondent 
requested a hearing on the matter, mid 
on November 19. 1973, an Admlnlsl.a- 
tlvo Hearing was held before Thom*, A 
Ricci Administrative Law Judge, In 
Washington, DC. Following that hf;ir- 
Ing. Proposed Findings of Fact and Con¬ 
clusions of Law were submitted to Judge 
Ricci by both counsel for the Govern¬ 
ment and the Respondent 

>973. Judge Ricci filed 
with the Drug Enforcement Administra¬ 
tion his findings of fact, conclusions of 
law. and recommended decision 
Judge Ricci's findings of fact may be 

•summarized ns f flows: 

1. Dr. Sokoloff in Lamed a Certificate of 
Registration on February 37, 197a. 

t.-ir t A J 0 1r r * 1 £ ,nd ,urr ,n lh ® E*««*ro Dio- 

rnliictm Y ° rk r * turn «» A nine 

Indictment charging that In August sod B 

tember of 1973 Dr Sokoloff knowingly ,, ,d 
Intentionally distributed and dlspen d 
amphetamine sulfate tablets In violation d 
841 (»)(>). 843(a)(1), and 839, o 
of the Controlled Substances Act 
3. On June 13. 1073. Dr. Sokoloff entered a 
?‘®* 0010 contendere to three of the hi >e 

S' n l n h * •*« then d " 

miesod on the Government's motion 

* no« th * U,r * e cou,lU Dr - Sokol it 
wa-» fln«i $W 60 anti *lven a two year ai. 

pended sentence all to run concurrently 


Judge Ricci's conclualona of law ina 
bo summarized as follows: 

>• 77m nolo contendere plea ' resulted It 
the substantial uqulralcnt of a criminal con¬ 
viction" and "therefore the regt.(rant's 
lloense may lawfully be revoked". 

3. Tho purpose of both the criminal statute 
under which Dr Sokoloff was fined r*nd re¬ 
ceived a buspended sentence, and (he ruvo- 
cation provisions of sections 303 and Sol of 
the Controlled 8ubetances Act "is to pro- 

te ®‘ ,* b ® P\ lbllc ' *° eu,ml “** Public healfi". 

3. Nothing oould be clearer than that the 
rongroretonal concern which led to th. t'on- 
t rolled Substances Act altogether, was 
realization that unlicensed and uneuperv 
production and distribution of drugs had u>. 
come n danger to the population as a whole 

4. Section 303(b) of the Controlled sub¬ 
stances Act required that when registering 
an applicant (other than a practitioner) the 
Attorney Oeneral must consider such fuctor. 

relevant to and consistent with the publio 
health and safety"; that the Attorne> Gen¬ 
eral should not register an applicant if •iio 
determines that the Iseuanoe of such regis¬ 
tration la Inconsistent with the public 
Interest". 

8 Hie registration Issued to Dr. Sokoloff 
was "the very arrangement which n.sde 


7<w*lt‘le In the poet, and could penult again 
In tha future, ble capacity to d.u..-*e th. 
public health and contravene and pnbifc: 
Interest '. 


It can fairly be said that Judge RiccF» 
findings of fact and conclusions of law 
ai-c In agreement with the positions ink. n 
by DEA at the hearing and that they 
express accurately the predicate for Is¬ 
suance of the Order to Show Cause 
Having said this we turn to the Ju.lse s 
recommended decision He wiites "I re¬ 
spectfully recommend that the Attorney 
Oeneral not revoke the registration cer¬ 
tificate In this case 
Judge Ricci's reasons for his recom¬ 
mended decision may be summarized a. 
follows: 

1. Total revocation of Dr Sokololi * re,- i. 
trattun means ‘ effective curtailment ut I , 

capacity to practice the medirei profr.Mon" 

3. Section 804 provides that the Attorn, v 
Oeneral "may" revoke a regn.tr.tion Ji dne„ 
not "mandate" that acUon. 

3. It u only fair to assume that this 
woe Dr. Sukoloff’e first offense 
4 The six nounta of the Indictment which 
were dUmJseed an the guvernmi-iil'* ninth a 
etiould not be weighed ogelnut Dr boknlntf 
The presumption of Innocence applh to 
these count* 

8 A provision of Dr Sokoloff'. two-rear 
probation »iu that he not (took amph.ta- 
mine. In hie office during Abet time "hia 
"leave, no doubt" that In the court', opinion 
the restriction gave "reasonable promt-. oi 
full compllanoe with the taw thereafter'. 


! 


I 
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In light of the finding* and conclu¬ 
sion*. extended discussion of the recom¬ 
mended decision is not required 
However, some comment on the stated 
reasons for the recommendation would 
appear to be In order. 

1. We agree the* total revocation of a 
physician'* registration seriously nuriall* his 
capacity to practice medicine We note In ad¬ 
dition mat. aa to a pliyatclao who him been 
convicted of the Illegal sale of highly dan- 
gerou* drugs, revocation also eervea ‘rrloualy 
to curtaU hla capacity to continue breaking 
the law and in the process to destroy human 
llvaa 

2 We agree that revocation la not manda¬ 
tory but suggest there Is no hint of arbitrary 
action In revoking a physician's regu tratlon 
following hla conviction for three Illegal sale* 
of highly dangerous drugs, 

i The Drug Enforcement Admlnl I ration 
never charged that Dr Sokoloff had com¬ 
mitted prevtoue olfenses. It !e onr view that 
the offenses which lio did commit are suffi¬ 
cient to justify administrative action 
«. As to the six counts dismissed on the 
government's motion, we point out this :s 
a customary practice following a plea of 
guilty or nolo contendere by a defendant to 
other counts. We are obliged to Indulge tfte 
presumption of Innocence as to these six 
counts but question whet subetantive sig¬ 
nificance la derived therefrom 
5 The provision of Dr flokoloff's probation 
(that he not stock amphetamines In hie 
office for two years) leaves no doubt that the 
sentencing Judge Old not entirely triut the 
doctor to deal correctly with amphet imines 
were ho tempted by their physical pi -sence. 
Moreover, In Imposing sentence the Judge 
stated, "this court can make no asa<.ranees 
either with respect to what a Federal >gency 
might do. A Federal administrative gency, 
lot example, might Initiate proc. cdlngs 
against you with respect to these thi e dis¬ 
pensations of ampe' ham: ■ i. I Juat dont 


k»ow wba# tftsy art tlaMe to do - (Regis¬ 
trant'* Exhibit t) 

Summarizing the court’* position, it 
<lld not tnut Dr. Sokoloff to possess a 
supply of amphetamine* and it loit to 
DEA. the Judgment a* to whether that 
limitation was sufficient to meet the total 
problem. We concur in the court's find¬ 
ing that the doctor should not be trusted 
to posses* the exact type of drugs which 
he sold illicitly and find no reason to 
assume that he could better be trusted 
to possess other Schedule II drugs such 
is certain barbiturates, methaqualono. 
md cocaine. Since our experience lias 
demonstrated that the illicit snlr of pn-- 
criptlons is as lnlmlcnl to the public 
health and safety os the illicit Mile if 
the actual drugs they represent, .i 
merely extend the sentencing court i po¬ 
sition by proscribing prescribing, as well. 
.is selling, of the most dangerous drugs. 
This extension is consistent with tlie 
. ourt’s view that its sentence left future 
: dmlnlstrative action open and unen- 
■ umbered. 

In the circumstances of this case it 
would be entirely proper for DEA to ter¬ 
minate absolutely Dr. Sokoloff's ability to 
dispense or distribute controlled sub- 
i Unices. However, since the sentencing 
court desired that Dr. Sokoloff be per¬ 
mitted to continue in practice, the fullest 
range of administrative sanctions wnl 
not be Imposed. 

Therefore, in accordance with the 
provisions of Jl CFR 1316.66. and in view 
of the foregoing, it is the Administrator s 
opinion that the Respondent. Martin F 
Sokoloff, M.D. was convicted of a drug 
related felony violation of Federal law 
namely the unlawful distribution oi 
controlled substances. 

Accordingly, under the authority 
v -sted in the Attorney General by sec¬ 
tion 304 of the Comprehensive Drue 
Abuse Prevention and Control Art of 
lu70 <21 U.SC. 624). and redelosntrd 
to the Administrator of tlie Drug En¬ 
forcement Administration by 28 CFR 
5 ).100 as amended, and Reorganization 
P an Number 2 of 1973, the Admlnis- 
ti itor hereby order* that the Certificate 
oi Registration of Martin F. Sokoloff. 
M.D. (BNDD T^gtutration AS07J5828) 
b-. and hereby is. revolted, effective Feb- 
n ary 8, 1974. 

Should Dr. Sokoloff apply for another 
C' rtifiente of Registration prompt con¬ 
sideration will be given to the granting 
of such application limited to Schedules 
Ilf. IV, and V of the Controlled Sub- 
st inccs Act. 

Dated: February 4. 1974. 

John R. Bxstels. Jr 
Administrator, Drun 
Enforcement Administration. 

| F» Doc.74.-3138 Plied 9-7-74 8 ' 9 ain | 
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UNITED STATES DEPARTMENT OF JUSTICE 
DRUG ENFORCEME NT ADMINISTRATION 
Washington, D C. 20ST7 


Michael J. Gillen, Esquire 
16 Court Street 
Brooklyn, New York 11241 


MAR 5 1974 


RE: Martin F. Sokoloff, M.D. 

Docket No. 73-22 


Dear Mr. Gillen: 


This is in reply to your letter of February 21, 1974, 
requesting a Stay of Execution of the Final Order 
rendered in the above captioned matter. This Order 
revoked the Certificate of Registration of Dr. Sokoloff, 
thereby removing his authorization to dispense, 
possess or otherwise handle controlled substances during 
the course of his professional practice. 

In his Order, the Administrator of the Drug Enforcement 
Administration set forth in detail his reasons for 
revoking Dr. Sokoloffs DEA Registration. In short, 
this action was taken because the Administrator felt 
that if your client retained his Schedule II controlled 
substance privileges, there would be a danger to the 
public health and safety. It should be noted that if 
Dr. Sokoloff should apply for a Certificate of Registration, 
the Drug Enforcement Administration shall give prompt 
consideration to the granting of such Application for 
controlled substances listed in Schedules III, IV and V. 


Therefore, we cannot 
the execution of the 


honor your request for suspending 
Final Order in this matter. 



/Robert J./Rostha 1 


Deputy Chief Counsel 








* 
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March 8, 1974 


Pon. John R. Bartels, Jr. 

Administrator 

Drug Enforcement Administration 
Department of Justice 
Washington, D.C. 20537 

Attention: Allyn Myles Carnam, Esq, 

Re: Martin F. Sokoloff, Petitioner against William 
Saxbe, et. al. 

\ 

Dear Sir: 

Although orally advised of its existence, we have not 
a*) of this date, received any formal denial of our • 
request for a stay pending determination of the Petition 

on Review. 

It is urf.ci that you reconsider our request for a stay. 
Attached hereto, is a letter (dated February 28, 1974) 
from tha petitioner to our firm, with respect to the 
necrki of a phynicien as to Class II and other drugs. 

It should ho noted that In addition to the exposure to 
tnal proof: loo, the emorgency functions of a physician are 
literal ly precluded by his fallura to have available 
those drugs needed for emergency treatment. 

Since the Doctor has been practicing medicine from the 
onset of his difficulties until the present time, surely 
no harm iran ho done if he abides by the District Court's 
admonition merely to prescribe amphetamines Instead of 
stocking them, and without restrictions as to the utilization 
of nodical drugs essential to a general practice of medicine. 


/ 















Thin letter will alto aoknowledga your representation 
that tha non tor’s application for the issuanoe of a 
Certificate of Registration hat boon ml*laid by your 
agency. X urga that you forward a now application 
immediately, *o that wa may're*apply. 

Your prompt acknowledgment of this latter and the 
additional request for a atay will bo moat appreciated, 

•i 

Vary truly your*. 


RBG/eb 


Raymond Bernhard Grunawald 
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M. F. SOKOLOFF. M D., P C. 
103-11 60TM DRIVE (CORNER QUEENS DUVD.I 
FOREST KILI-S. NEW YORK 11373 

TELEPHONE TW 7 11780 


February 28, 1974 


Ur. Raymond Grunewald 
Grunewald, Turk A Gillen 
16 Court Street 
Brooklyn, lea York 11241 

Dear Ur. Grunewald: 

As per our conversation, this is an explanation of what I need and do not 
need in the below classifications. 

Class II 

There is no substitute for Uorphine, Demerol and Dilaudid. These drugs are 
needed by me for treating severe trauma (severe disabillng sprains) such as 
low back, fractures, heart attacks, kidney stone attacks, gall bladder attacks, 
cancer, bums of the skin, obstetrical care, post and pre-operative orders. 

In handling emergency calls, I may run into the need for Morphine, Demerol, and 
Dilauaid for use as described above. 

I would be exposed to mal practice litigation by not having the privelege of 
administering Morphineto a heart attack patient who as a result of this 
might die. In addition, since a doctor is Judged with respect to other 
physicians, I would in essence be performing substandard medicine. 

Tincture of opium drops are the most useful symptcxnatic treatment for severe 
diarrheas. I do not need to prescribe amphetamines or (Parest and Quaalede - 
sleeping pills) methaqualone as in my opinion they can be effectively replaced 
by less controlled medicines and by the Barbituates, Class II. 

Bartituates (Nembutal, Seconal and Tuinal) are frequently the medicines of 
choice for safely treating the sleeping problems of older people. Epilepsy, 
for all age groups, has for decades been treated with Barbituates. 

Class III 

tmprin with Codeine is most useful in treating mild to moderate pain and for 
supressing coughs. Hycomine is an excellent and widely used cough medicine. 

Class IV 

The non-amphetamine .-diet pills (Ionamine, Tepanil and Tenuate) are useful 
adjuncts along with diet for preventing and treating obesity and its compli¬ 
cations - high blood pressure and shortened life span. Miltown (Meprobamate) 
the oldest tranquilizer is still useful and needed in controlling anxieties 
often seen in today’s stressful life, thus controlling and preserving produc¬ 
tive functionings otherwise often lost. 

Class V 

Cough Medicines with Codeine have been and still are a standard and useful 
medicine for decades. Lomotil an antidiarrhea medicine has no substitute in 
treating uncontrolled, moderate diarrheas. 1 ~ i \ T / /. / 
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UNITED STATES COURT OF APPEALS FOR THE 
SECOND CIRCUIT 

-----x 

MARTIN F. SOKOLOFF, 

Petitioner, PETITION FOR REVIEW 


-against- 

WILLLAM SAXBE, Attorney Genera L oi' the 
United States and JOHN R. BARTELS, JR., 
Administrator, Drug Enforcement Adminis¬ 
tration of the Department of Justice, 

Respondents. 





MARTIN SOKOLOFF, a physician maintaining his principal 

place of business within this Circuit, hereby petitions this 

Court, pursuant to §877, Title 21, U.S.C., for a review of the 

Order of JOHN R. BARTELS, JR., Administrator, Drug Enforcement 

Administration of Lhe Department of Justice, wherein a Certificate 

of Registration issued by the Bureau of Narcotics and Dangerous 

Drugs to MARTIN SOKOLOFF was revoked, the said Order dated 

February 4, 1974 to become effective February 8, 1974, upon the 

grounds that such action was contrary to law and the findings 

and recommendations of the Administrative Law Judge, and without 

authority, and such other grounds as shall be appropriate under 

the circumstances. 

Dated; Brooklyn. New York 
March Q- , 1974. 

TO: HON. WILLIAM SAXBE 

Attorney General of the Unit 
Washington, D. 0. 20537 

HON. JOHN R. BARTELS, JR. 

Administrator, 

Drug Enforcement Administrat 
Department of Justice 
Washington, D. C. 20537 

• - . • •••■ ■ *Jii 


GRUNEWALD, TURK & GILLEN, ESQS. 
Attorneys for Petitioner 
Office and P. 0. Address 
16 Court Street 
Brooklyn, New York 11241 


States 


ion 
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Middle 11 an . ndi . • dual 


APPLICATION FOR REGISTRATION 

UNDER 

CONTROLLED SUBSTANCES ACT OF 1970 

PLEASE PONT UP TYPE a*. ENTRIES 


Sokoloff, Martin, M.D. 

’bus NESS ADDRESS n •U.t U~v P O b « 

103 11 68th Thrive 


UNITED S T -"EJ : r - 

B A • 


Forest Hills, 


N.Y. 

ST AM 


11375 


2 P CODE 


THIS BLOC* 
BN DD USE 


REGISTRATION CLASSIFICATION S BV r lh£i.> or MONt t .'RDER Payable TO THE BUREAU OF 
1. BUSINESS ACTIVITY < ‘ k \* jnr >nl\ HEAP \' I I HLE'lRl llOTTPL/: 77V 


RE T A , L PHARMACY 


HOSPITAL ClINlC 


yf 


PRACTITIONER 


SAR'OTICS A DASGEROUS DRUGS IN AMOUNT OF $5 00 NO • 

SptciE MD, DO, DDS. DHI, tic.) 

0 ~ TEACHING INSTlTu’ *N 

/n*frucfrona/ purpoi. » n.- 




2. QRLiG SCHEDul ES 


'Che.k V till appli c able ) 


S C/? 
1 N 


□ ULt h 

NARCOTIC 


scyf 

; n 


DULl II 
NONNARC OTIC 


3. 


E CHECK This BLOCK IF APPLICANT IS EXEMPT FROM PAYMENT OF 
REC STRATlON FEE IF CHICKED. ALSO COMPLETE ITEM 1 


£ y CHECK mere IF YOU REQUIRE order FORMS 

ALL APPLICANTS MUST ANSWER THE FOLLOWING 


SCjTo r. eiii 
• ,lr narcotic 

U/Ay 


s<Vi 

4 ▼ l 


EDULE Ml 

nonnarcotic 


Sc/eOjyE ' 


* A»e ,oj currently luthori/eu to manufacture. distr • Oute, dispense. pres. rit>e, orduct 
reaearch, or otherw <*; hand e th»* contfolled *ub*tanc*i* 'o the s ,-ri «idoi*f•• tuf which »ou >n* 
ipplymg, under thv *aws of th*. state of ju f isd t»on if which vt » J"? operating or prc>p'.su 
to operate’ "1 , 


: yes 


X N0 


O' Has the applicant been conv ted «.>♦ \ fe'ony under *t it♦* ' , -deral ' iw relating to the 

manjfat taro, distribution ..r di*P«n*mg of c.jntro'ted s ibst in cs ’ 

_5* .1 \ > T.\ •* ' v 


(fc,„ CERTIFICATION OF EXEMPTION 'Compile 'tnly il l’*' 

ONLY OFFICERS. EMPLOYEES AND AGENCIES OF f 1 : -A. 

VENTS ARF EXEMPT FROM PAYMENT OF REGISTRATION 

i a 1 Name of governmental unit t»v whom applicant s r 
'e.fi., t\5 Pnhhc Health Servi e, /o*» Department j: V.- a 
Kind’s County Hospital, Pallas City Health Clinic <•* 


t» is the pe'son whose signature appear., n iter" 
stock, di SPttnee, ,idrr.' *• • stt»», Conduct rose *f( h , < n*tr act 
with ontfOtied substance** 


YES -4s -1 


•\ » ' 


(cl HO* «tnv previous regist' ition hetd by the apt ' c<$nt. ■ orporation, firm, partner, or 
officer f»t the applicant jnder the CSA been soffender» J. revoked, suspended. dented or • 
it pending such action* \ , V *T \ ^ stV \ 

S ¥tS L_ N0 . \ - ' 

V* v v v \ ^ 

IF TES, attach a letter setting forth the l fcumstartces t such action 


r ti 


iC) is he authorised to purchase controlled substances’ 


Hi tina ttire at apph cant’* certifying nuperior 


CURRENT ST ATI 

LICENSE or 
CERTIFICATE NO. 


SIGN 

HERE 


M.Y. 79408 



Official Title ot applicant' n certifying superior 

WAFINING: SECTION 843 (a) (4) OF TITLE 21. UNITED STATES 0001 Tl * 

ANY PERSON WHO KNOWINGLY OR INTENTIONALLY F\'»V ywi»v 
OR FRAUDULENT INFORMATION IN THIS APPLICATION 'S <i'R 'l 
IMPRISONMENT FOR NOT MORE THAN FOUR YEARS ' r N* ' 
MORE THAN $30,000.00 OR BOTH. 


St 

r t' 

OT 


Title ftf the applicant la a orporation, institution, -r other entity, enter 
the TITLE of the person aijninj on behalf of the applicant he. a. 
President, Dean, Procurement Officer, etc...)) 


NOTE: Reg .tf i»n»i .is a teachnstitution aw’h-.n- dutch.is«* 
bubatanres fnr .nstruct jnai purpo**v only. '.i .tifoner*. 
dividual* within teaching institutions desiring ' conduct 
substanf n. or any $Cheoule II through v .i»*.ot *ijb*t »f « 
reg• strat 1 < ■ by ..jbmitting Form BND*22h with appi* 1 it e *•••• 


RETAIN COPY 3 MAIL COPIES 1 AND 2 WITH FEF TO ADDRESS ABOVE 
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RIDER TO APPLICATION FOR REGISTRATION 
UNDER CONTROLLED SUBSTANCES ACT OF 1970 

With respect to Items 5(a) through (c) , it is applicant's 
position, upon advice of counsel, that he has not been convicted 
of a felony within the meaning of the question asked. Applicant 
has, as a matter of public record, and as known to the Bureau 
of Narcotics and Dangerous Drugs, entered a plea of "Nolo Contendere" 
to a charge, under Indictment 72 CR 1215 in the Eastern District of 
New York, before United States District Judge Harold Tyler, which 
charge alleged a violation of §§841(a) (1), 842(a) (1), 829(a), 

Title 21, U.S.C. Pursuant to that conviction, applicant's sentence was 
suspended, a minimal fine of $750.00 was imposed, and, in essence, 
the Court indicated no reason why applicant could not continue to 
practice, including the dispensing of narcotic as well as non¬ 
narcotic drugs. 

Subsequently, the Drug Enforcement Administration, United 
States Department of Justice, brought a proceeding to revoke 
applicant's registration. A hearing was held at Washington, D.C. 
on November 19, 1973 before Administrative Lav; Judge Thomas A. 

Ricci. Judge Ricci, in essence, found in favor of the applicant 
with respect to prescribing narcotic, as well as non-narcotic 
drugs. (See decision dated December 11, 1973) 

A timely application for Registration was forwarded on or 
about January 16, 1974, prior to the expiration of Certificate 
of Registration BNDD, Registration AS0725828. Applicant has been 
subsequently informed through counsel, that this timely application 
has not bcert. located to date at the recipient's office. (A photo¬ 
copy of the original application and rider is attached hereto) 

In the intervening time, the Administrator, Drug Enforcement 
Administration, has seen fit to revoke the applicant's registration, 
effective February 8, 1974, with the proviso, 

"Should Dr. Sokoloff apply for any Certificate of 
Registration, prompt consideration will be given 
to the granting of such application, limited to 
Schedule III, IV, and V of the Controlled Substances 
Act." 


74a 


- 2 - 


A timely request for a stay of revocation has been denied by 
the Administrator. 

On March 8, 1974, a Petition for Review was duly filed with 
the Circuit Court of Appeals for the Second Circuit, and with 
the Administrator, Drug Enforcement Administration. 



UNITED STATES DEPARTMENT OF JUSTICE 

DRUG ENFORCFMFNT ADMINISTRATION 
Washington, D.C. ?0b'V 




Raymond II. Crunewald, Ksquire 
16 Court Street 
Brooklyn, New York 11241 

RK: Martin F. Sokoloff, M.D. 

Forest Hills, New York 

Dear Mr. Grtmewa 1 d : 

This is to confirm a telephone conversation of even date 
re par d i ng t lie pendinp Application for RepisLration, under the 
Controlled Substances Act, as a practitioner, of your client, 

Martin F. Sokoloff, M.D. 

This Application, which was executed on March 11, 1.974, by 
Dr. Sokoloff, contains a request for registration in Schedules 

II, 111, IV and V. As you know, on February 8, 1974, the 
Administrator of the Drop enforcement Administration issued a 
Final Order revolt I np. Dr. Sokololf's DM,A Itepi stmt ion ASH725828. 

This revocation was directed at each of the four Schedules in 
which Dr. Sokoloff was then repistered; namely. Schedules IT, 

III, IV and V. 

The last parapraph ol this Final Order, however, reads as follows: 

Should Dr. Sokoloff apply for another Certificate 
of Kepistrat ion prompt considerat ion will be piven to 
tlic prant inp ol such application limited to Schedules 
III, IV and V of the Controlled Substances Act. 

Solwit list andInp, and althnuph for the reasons we discussed during 
tii 11 telephone louversat ion. Dr. Sokolofl did submit a Application 
tor Replstral ion in Schedules 11-V. DMA will not be able to process 
this Applicat ion unless you submit, on behalf of your client, a 
request tnodilyinp the Application lor Kepi stmt ion, deleting Schedule 
II. Such a modification, il submitted, will be received In accordance 
with t lie provisions o( Section 101.17(a), Title 21, Code of 
l'i tlera 1 llepti la t i ons . 
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Finally, as requested in our telephone conversation, would you kindly 
submit a cheek in l lie amount of f i ve-dol 1 art;, mode payable to the 
I)rup, Enforcement Administration, so that the March 11 Application can 
be processed without any further delay. Per our conversation, please 
find enclosed the draft., made payable to the Bureau of Narcotics and 
Danp.erous Drops, submitted by Dr. Soltoloff, with his January lb, 1074 
Application. 

Very truly, yours, v 

Allyn Myles C.Ar*uu» 

Allorney 


r.iu Insure 





! 
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. My n . N .11 . u rf *»TC n fly n hvl . f icl. hvHv *. riC 
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CONTROLLED substances registration certificate 

UNITED SfrtlTS DEPARTMENT OF JUSTICE 
,’ JREAU OF NARCOTICS AND DANGEROUS DRUGS 

V lM'"l .1 N D ( ?OU05 


Tha Sv^i'n*»••* A" n* lf/0 itm-l *•» p> '• r ' * 


FACSIMILE 


HN > rig.stration 

NUA* 'M» 

ASOT2S828 

no «r inn i r 

3,3N,4,S 

/ 


THIS HI.Gi: TRATION 
t > PIP's 

2/28/73 

BU'i'NFSS AMIVU> 


SOKOLOFF, MARTIN 
103 11 60TH DRIVE 

FOREST HILLS, NEW YORK 






m 

RAID 


$3.00 

DATr ISSUED 


PRACTITIONER 4/2/74 
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AFFIDAVIT OP SERVICE ON ATTORNEY BY MAIL 


State of Ncjw York, County of New York, u.: 






\ 













Service »f ll'xec (3) copic* of iV. 

i j hereby aun.Uigd 

this dey of 


Attemev(s) for 















